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GOVERNMENT OF KERALA 
Law {Liij, Publication) Department 

4 

J 

NOTIFICATION 

No. 2703 Leg. Phn. 2 {'17 Law Doted, Thtruvananthapuram, 30th Juratory, iiX}^ 

Hie following Act of Parliament, Published in the Gazette of India. 
htifraordEiHrv. and Pan EE. Section I. dared the 24th August, 2006 is hereby 
republished for general information. Lhe Bill as passed hy dte Houses of 
Parliament received the absent of the President on the 23rd August 2006 



Ry order of the Governor, 

P. S. Gohc^rUAWn 
Law SucrL'tijry 


33 273^2007 m P SMT-1 


1HL I ODD SAFETY AND STANDARDS AFT 2Oflfi 
i Act No. 34 of 2GGfr) 

^A r 

4CT 

rr' cpn.sYj/fdpii? /Ac /iin'T rn/no*/ p/iei fr? establish the Fodd Safety and 

Standards Author tty of India for laying dgwn science based standards far 
articles of food and la regulate their manufacture, storage, distribution sale 
and import, to ensure availability of safe and wholesome food for human 
consumption and far mailer-' connected therewith *r incidental thereto 

Be it enacted by Parliament in the Fifty-seventh Year of the Republic of India 
as follows; 

CHAKltK ] 

PRELIMINARY 

1 Shari title, extent and •.nmmencemeni.—i L I This Act may be called the 
Food Safety, and Standard* Act, 2006. 

a) u extends la she whole ol India. 

(3.1 11 shall come into force mi ^uch dati_ as lhe; Central Government ma; : . 

by notification in the 1 >ffic a I Garetie, appoint, ir.d JjJfervni ddies may be appointed 
fur different provisions of this Act and am reference in an> such provision to the 
commencement ■ >f ibis Act shall be tints trued as a reference rn foe coming min 
force of [has provision 

2 Declaration as to expediency vf control fjjp the Union .—It is hereby 
deeinmi that It Is expedient in the public intent that the Union should take under 
its control the food industry 

3. Definitions —[ \) In this Act. unless the conical otherwise requires, 

ia) "‘adulterant' means ar.> material which is or could be employed for 
making the food unsafe or sub-standard or misbranded or containing e\trancous 
matter; 

"‘adverttscmctif means any audio nr visual publicity, 
representation or pronouncement made by means of an> light, sound, smoke, gas. 
print electronic media. internet or webs tie and includes through ah) not ice, circular, 
label, wrapper, invoice or other documents; 

\c} ‘ Chairperson'" means the Chairperson of the Food Authority; 



tdS "'claim means an> representation which sidled, suggests or implies 
that a food has particular qualities relating ro us ongin, nutritional properties, nature, 
processing, composition nr otherwise; 

tej ’’Commissioner of hood Safety* 1 means the Commi-sstuner of Food 
Safely appointed under section 30: 

[fi “Consumer” nts-anis persons and families pumhaiiinj nnd receiving 
food in order to meet iheir personal needs; 

tg) “containinaxir mean:? any subsLaflCt T whether or not added to food, 
but which is present in sucb food as a result of the production (including operations 
carried out in crop husbandry, animal husbandry or veterinary medicinei. 
manufacture, processes: r preparation, IrcarriKnL packing, packaging. iran^pori oi 
holding of such food or as a result of environmental contamination and dues not 
include insect fragments, rodent hairs and other extraneous matter. 

iih) " Designated Officer ' means the Officer appointed under 

section 3f>; 

(i> “exEranetHts matter' means any matter contained in an nnkk of food 
which ma> no carried from the raw maicriaK packaging materia]* or process systems 
used tor its manufacture or which is added to it but su ch matter dues not render 
such article uf food unsafe. 

(j) “food' means any substance. whether processed, partial I > 
processed or unprocessed, which is intended lor human consumption and Includes 
primary food to the extent defined in douse (ZK\, genetically modified or engineered 
food or fund con raining such ingredients, infant food- packaged drinking water 
alcoholic drink, chewing gum, and am substance. including water used imn the 
food during its manufacture. prepara:ion or treatment bur does not include any animal 
feed* live animals unless they are prepared or processed for placing oti the market 
for human consumption, plants prior fu harvesting, drugs and medicinal products, 
cosmetics, narcotic or psychotropic substances: 

Provided that the Centra! Government mas declare. by notification in the OPicial 
Gazette, arts other nttkte as food for the purposes oJ this Act having regards to 
its use, nature* substance or quality, 

fki J !uod additive means any substance nor normally consumed as 
d food b> itself or used as a typical ingredient of the food, whether Of not it has 
nutritive value, the intentional addition of which to food lor a technological 
[including organoleptic) purpose in the manufacture* processing , preparation, 
treatment, packing, packaging transport or holding of Mich fond results. 01 mav be 



A 


reasonably expected in result (directly Of indirectly), in it or its by-products becoming 
3 component ul or otherwise affecting the characteristics of such food but does 
nos include 4 contaminants’’ or substances added to food for maintaining or 
improving nutritional qualities 

<l) “loud Analyst " means an analyst uppoinled under section 45; 

Imr Ft>od Authority 1 ' means the Food Safety and Standards Authority 
o 1 J nd i a <.'5 tab I i s he d urude r see t i o n. J. 

[r^ [otid business means any undertaking, whether lor profit or tioE 
and whether puh.ee or private, carrying out any of the activities related to any stage 
of rnanuractijnc, processing packaging, storage, transportation, distribution of food, 
import and includes food services, catering services, sale of food or food 
ingredients; 

(uj "food business operator" in relation to food business means a 
person by whom the business is carried on or owned and as responsible for ensuring 
th^ compliance of ibis Act, rules and regulations made thereunder; 

(pi food laboratory means any food laboratory or institute 
established by the Central or a State Government or any other agency and accredited 
.■?> Nat muni Acereditntioti Board for Testing and Calibration Laboratories or an 
equivalent accreditation agency and recognised by the Fond Authority under 
section 43: 

■.q) “ food safety means assurance that food Is acceptable lor human 
consumption according io its intended use: 

in tood safety audit" means a systematic and functions My 
independent c.n am illation of food safety measures adopted b^ manufacturing units 
in determine whether such measures and related results meet with objectives of 
food safety and the claims made in that behalf; 

{s,} “Food Safety Management System" means the adoption of Good 
Manufacturing Practices. Good Hygienic Practices, Hazard Analysis and Critical 
Control Point and such other practices as may be specilied hv regulation, for the 
food business: 

<D "Food Safety Officer” means an officer appointed under 

section >7: 

i.u 3 '"hazard" means a biological* chemical or physical agent in r or 
LondiTLon of, food with the potential to cause an adverse health effect; 

■ v l H 'import r means bringing into India am article of food by land. 


sea or air: 



fw \ “improvement notice' means a noiice issued under secuon 12 of 

[his Act; 

(k) “infant foud" and ■'infant milk substitute " shall have The meanings 
assigned to them in clauses \ F\ and !g) ofmib-section (f) of section 2 of the Inlant 
Milk Substitutes, Feeding bottles pod Infant l oods (Regulation of Product soil. Suppk 
and Distribution) Act. W<>2, (41 of 1992) respectively; 

lyj “ingredient' means any substance . including a food additive used 
in the manufacture or preparation of food and present in the final product, possibk 
m a modified form; 

£zl* Mabel” means any tag. brand, mark, pictorial or other descriptive 
matter, written % primed, stencilled, marked, embossed, graphic, perforated, stamped 
nr impressed on or attached to comaLiter, cover Sid ur crown rjf.any food package 
and includes a product insert: 

flzal ' licence" means a licence grant^fl under section 3 3; 

(zb) ’local area" means any area, whether urban or rural, notified by 
the Commissioner of f ood Safety, to be a local area fur the purposes of this Act; 

(7c) “manufacture” means a process or adoption nr any treatment fur 
conversion of ingredients into an art Lie ul food. which Includes any sub-process, 
incidental or ancillary - to the manufacture of an article uf food; 

(zd) ^manufacturer' means a person engaged in the business uf 
manufacturing any article of food tur sale and includes any person who obtains 
such anicle from another person and packs and labels ii for sale or only labels i t 
for such purposes; 

(ze) " Member" means Member nf the food Authority and includes 
ihe Chairperson: 

(40 "misbranded Food" means an article of food- 

(A) if k b purported, or is represented to be, or is betm>— 

ii) offered ur promoted for sale wfth false, mbs leading or deceptive 
claims either, 

(a I upon the label of the package, ur 
(bi through advertisement, or 

(if) sold by j name which belongs to another article of food; or 
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nil) ottered or promoted for sale unde* the name of a fictitious 
individual or company as live manufacturer or producer of ihc article 
as home on the package nr containing the article or the label on such 
package; or 

i B) it the article is sokl in packages hich have been sealed or prepared 
h> or jL the instance of the manufacturer or producer hearing his name .md n> I dress 
but — 

(D the article h an imitation of or is a substitute for. or resembles 
in 4 marnicr likely to deceive, another article of rood under the name of 
which il p$ sold, and h not plainly and coEispkuuusly labelled so as 
to indicate its true character: ur 

(li) the package combining the article or ihc label on the package 
bears any statement, design or device regarding the ingredients nr Ihc 
substances* contained therein, which is false or misleading in any material 
particular, or if ihe package otherwise deceptive wuh respect ro its 
contents: or 

(tii) the an tele is offered for sale as the product of any place or 
country which is false: or 

(C) if the article contained in the package- 

01 Contains am artificial flavouring, colouring or chemical 
preservative and [he package is without a declaratory lubd stating that 
fad or nut labelled in accordance with ihc requirements of this Act or 
regulations made thereunder or is in coni raven lion thereof: or 

(“I * s Jlfeted fur sale for special dietary uses, unless its label 
hears such information as m^y be specified hy regu \<\ tion. concerning 
its vitamins, minerals or other dietary properties in order sufficiently to 
inform its purchaser as to its value for such use: or 

(ih} b nut conspicuously or correctly stated on the outride 
thereof within the limits of variability laid down under this \ct 

(4&J notification ineatis a notification published in ihc Official 

Gazelle; 

ivhi "p^ickagL-'' means a pre-packed box. bottle casket tin, barrel ease, 
P^ljcIi, receptacle, sack. bue. wrapper or such other things in which an article of 
food is packed; 
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\n\ premises" include iny inop T stalk hotel resrauram. airline 
services rind food catitecns, place or vehicle or vessel where any article of food 
is sniff or manufactured or stored ['or sale. 

(Tji -pi evcribed'dneans prescribed by rules made by the Central 
Government or the Stale Government, as the case may be under this \c:, 

"primary food” nteiini an article of food, being a produce ul 
agriculture or horticulture ur animal husbandry arid da try mg or aquaculture in its 
natural form, resulting from the growing, raising, cultivation, picking. harvesting, 
collection or catching in the hands of a person other than a farmer or fisherman: 

17 I 1 “prohibition order' 1 means an order issued under section ol 

this Act: 

(/mi “ririf ■ in relation 10 any article of food, means the probahiliTy 
of an adverse effect on the health of consumers of such food and the severity 
of that effect, consequential to a food hazard; 

\7n\ ' Ti>k analysis”, in relation to any article of food, means a process 
consisting of three components. Lc_. risk assessment, risk management and risk 
communi cation. 

i zoj “risk assessment' means a scientifically based process consssring 
of the follow mg steps: (l) hazard identification, (li) hazard characterisation, f iii) 
exposure assessment, and (iv i risk chnracierisaiion: 

IzpJ " risk Lammunicarmn" means ihe interactive exchange oj 
information and opinions throughout the risk analysis process concerning risks 
risk-related factors and risk perceptions, among risk assessors, risk managers 
consumers, industry, the academic community and other interested parties including 
the explanation of risk assessment findings and the basis of risk management 
decisions; 

1A|) “risk management means the process, distinct from risk 
assessment, of evaluating policy alternatives, in consultation with all interested 
parties considering risk assessment and other factor* relevant for the protection 
of health of consumers and fur the promotion of fair trade practices and, if needed, 
selecting appropriate prevention and control options; 

(ff) ,L saie " with its grammatitai variations and cognate expressions, 
means the sale of anv article of food, whether for cash or on credit or by wav of 
exchange and whether by wholesale or retaiL, for human consumption or use. or 
for analysis, and includes an agreement for sa*c. an offer for sale die exposing for 
sale sn huv mg in possession tor sale of anv such article, and includes also an attempt 
to sell any such article. 
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{zk] ‘’sample’" means a sample of any snide of food raken under the 
provisions of this Act ur any rules and regulation* made thc?iMUider: 

i7t\ '"specified In regulations" mean* specdled by regulation* made 
In the Food Authority. 

(zuT'standard”, m relation to any article of fond. means the standards 
notified by the Food Authority: 

(tv) "State Government" in relation to a Union territory means the 
Admi nistrator of that Union territory appointed by The President under article 239 
of the Constitution: 

(/w) Substance " includes any natural or artificial substance or other 
malier. whether li is in o solid state or in liquid form nr in the form of gas or vapour: 

iraj ti 5 ub-s(.jndard'\ ait article of food shall be deemed to be 
sub-* Land a rd if it does not meel (he specified standards but nnt so a> to render 
the article of food unsafe; 

(zy) “Tribunal 7 ' means the Food Safety Appellate Tribunal established 
under section 7 fi: 

[ 77 ) ‘unsafe food"" mean* an article of food whose nature, substance 
or quality is so affected as to rendsi it injurious in health:— 

{if by the article itself or its package thereof which is composed, 
whether wholly or m part, of poisonous of delterinus substance*, or 

fli) by the article consisting wholly or in part, of any HI thy. 
putrid, rotten, decomposed or diseased animal sub*nance or vegetable 
substance: Or 

(m) by virtue ol it* unhygienic processing ur the presence in 
ihat arttde of any harmful substance; or 

(iv) by the substitution of any inferior or cheaper substance 
whether wholly or in part: or 

iv) by addition of a substance directly or as an ingredient which 
is not permitted: or 

^vi) by the abstraction, wholly or in part, of any of its 
constituents, or 

(vii) by the article being so cn loured., flavoured or coated, 
powdered or polished, a* tu damage or conceal the article or to make it 
appear better or of greater value than it realty is; or 

|viii) by the presence of any colouring matter or preservatives 
other than thal specified in respect thereof; or 


UM by the article having been injected or infilled w nil um m- 
wixviBt ur injects: nr 

by virtue of rt^ be^P. prepared, packed or kepi tinder 
fcztsanitef) conditions: or 

(s:i l hy virtue of its heinu mis-bran.ded or sub-standard nr f mJ 
containing e\i ran eons matter; nr 

(?drl b^ virtue nf Tis remaining pestsut!e* ^nd nshcr cnntairiinanL' 
in excess □ i quantities specified by regulation^ 

C) Any refetence in this Act to a taw which *$ not in force in the 'Si at 
of Jammu and Kashmir shall* in relation to that Stele, be construed .15 a referai - 
to ibe corresponding Law, if any, in force in that State. 

Chapter IE 

FOOD SAFETY AND STANDARDS AE 'THOR!TV OF INDIA 

4. Estahhshment of Fond Scfet}' and Statidyrtis \uif\oni} 0 / India - 1 .11 Th* 
Centra! Goveminent sba[| hy notification. establish a bods so be know n as the 1 l l J 
Safety and Standards Authority of India to exercise the powers confer red nn. ar . 
Tti perform the functions assigned to* it under this Act. 

P) fhe food Authority shall be a bodv corporate hv "fie nn» = 
afore sulJ t having perpetual succession and a common ^eal with power to ac*. ur 
(mid and dispose of propem, both movable and tinman able, and so contract i 
sliaJI. by the said name, sue or be sued. 

0) The head office of the food Authority shall bi ai Delhi 

<4) The Food Authority may establish tr& offices di an> other plate fn Endiw 

5. Composition of Food Authority and quaifficQlioHsfbr appuffilmijnt wf p 
ChairpwrsG ft ond other Member* — < I i I he Food Authority -dial] consist r ~. 
Chairperson and the follow ing twenty two members out of winch one-third : « 
be women, namely ,— 

la) seven mem hers, non below rhe rank of a In ml Secretary to th 
Government of India, to be appointed by die Centra I Gov emtnent, to respecti 
represent the Ministries nr Departments of the Lcntral Government dueling wll| 

(i) Agriculture, 

tii) Commerce. 

131) C ons timer A ffairs 

(ivj Food Processing, 

(vj Health, 

{ v j) Legl$ lari yc A ffa its, 

(.vsii Small Seale Industries 

who shall be members ex officio; , 


tenttattftjDTpts\n~2 
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ibi two rcprcscntiiiive^ fmm food sndii^rrv of which one Mtall be from 
small scale industries; 

(lj two representatives from consumer oijtanigallons: 

iJi three eminent food technologists or scientists; 

lei Jjvc members tu be appointed bv rotation even Lhncc years* one 
ciUh in seriaLim from the Zones as speciJled in the First Schedule to represent 
llie Sluter and the Union terri lories' 

(0 two persons to represent farmer^’ organisations: 

fg) one person to represent retailers’ organisations 

Ci I lie Chairperson and other members of the hood Authority shall be 
Lippninlcd in <ulh a manner so lls to secure the Highest standards of competence ( 
broad range of relevant expertise. Hind shall represent The broadest possible 
geographic distribution ^ isiiin the c Dimity. 

l [3 i The Chdirpcrsun shah be appointed by the Central Government lmm 
amongst ihe persons uJ‘ eminence in tilt field u flood science or Grom amongst the 
persons from .the administration who liavt been associated with llie subject and 
eirher holding or has held the position ut nut below the rank u t'Secretary to 
the Government of End ill. 

141 The Chairperson and the Member's other Than ex ojjfttin Members of 
the Food Authority shall be appointed b\ r he Central Government on the 
recommendations of the Selection Cumniittee. 

i ?d I he Chairperson or Members other than ex officio Members of die Food 
Authority shall nut hold any other office. 

h lection Cummitfee for selection flf Chairperson and W&mh&x tif Food 
Authorin '.—{1 j The Centra! Government shall, for the purpose of selection of the 
Chairperson and the Members other than ex officii Members uf the Food Authority, 
constitute a Selection Committee consisting of— 

(a) Cnbinet fiecrelary Chairperson, 

(hi Secretary in-charge of the Ministry or the Department 
responsible for administration of Lhis Act as the convener—Member 

ici Secretary in-charge oE the Ministries or the Departments of the 
Central Government dealing with Health, Legislative and Personnel—Members. 

Ui i Chairman of the Public Enterprises Selection Board—Member. 



tes \n eminent food technologist to be nominated by l he Central 
tj ov emrnril E—M ember. 

£_'v/7bznartfrff*—I nr thi.: purposes of clause (e). the Ctrrnnl Government shall 
nominate 3 person from .itnungsi persons holding Lhe post o I Director nr the Hejd 
bv whatever name called, of any national research nr technical 
institution* 

P) The Central Government shall, within two months from the dale of 
occurrence of an> vacancy b\ reason of death., resignation or removal ol fite 
Chairperson nr a Member of ihe I ood Authority and Lltree months before liae 
superannuation nr Luriiplecson of the term of office of the Chairperson or any Member 
of that Authority; make a reference to she Selection Committee for filling up of the 
vacancy. 

(T) The Selection Committee shall finalise the selection of the 
Chairperson and Members of the I ood Authority within two months from the date 
on which the reference is made to it 

i4i The Selection Committee shall recommend /pane! ot two names for 
every vacancy relerred to it. 

(51 Before recommending an> person for appointment as a Chairperson 
or other Member of the Fund Authority, die Selection Committee .shah saiisfy itself 
that such person does not have any financial or other interest which is likeh to 
alTeet prejudicially fits functions as a Member 

(6) No appointment of l he Chair per son or other Member of die fe ood 
Authority' shrill he in\alid merely by renson of any vacancy in the Selection 
Committee. 

7 , Term uf office, saltin', allowances and other conditions of service aj 
Chairperson and Mem ben of hood \ a i her in {I i The Chairperson and the 
Members other than ex officio Members shall hold office tor a el nr oi three sears 
trom the date on which they enter updid their offices, and shall he eligible for 
re-appointmunt fur a further periled a\ three sears : 

Pros vied that rio Chairperson or a rtiLmher other than ex qfficte Member ^hall 
hold office as such alter he has attained 

B 

la) in the case nt the Chairperson, the uge pf sixty-five years, and 
ih) rn the ease uf a Member, tile age ol si.\l v-Uvo sears, 

Q,\ The salary and allowances payable Lu. and the other terms and 
conditions of service of T th l Chai rpers on and Members other than cm of lie i a 
Members shall be such ns may be prescribed b> the Central Govern merit. 
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p] The Chairperson and every Member shall, before antenna upon his 
uJTiue, make and subscribe ro nn oath of office and uf secretary in such form and 
in such manner and be fun: such authority as mny be prescribed by ihe Central 
Government 

H;> Notwithstanding anything contained in sub-secifon ! 1 ) # Lhc 
Chairperson or any Member may- 

(aj relinquish his office by giving in writing to the Central 
Government a notice of not less than three months: or 

(b) be removed From his office in accordance with the provisions of 

section 8- 

(5) I he Chairperson or any Member ceasing lu hold office as such shall 
nnt represent any person before the Food Authority or any State Authority in any 
manner. 

H Rvmuva! of Chairperson and Members uf Fotxi A ulkority i 1 ) Notwith 
standing anything contained in sub-section (I ) of section 7. the Central Government 
may, hv order remove from office the Chairperson or nny other Member if the 
Chairperson or as the case may be* siicli other Member,— 

(a) has been adjudged an insolvent; or 

(b) lias been convicted of an offence which, in the opinion of the 
Central Government, involves moral turpitude; or 

(c) bps became physical!y or mentally in capable of acting as a 
Member: or 

(d) has acquired such financial or other Interests as is likely to 
affect prejudicially his functions as a Member; or 

(c) has *u abused -his position as to render his continuance in 
jffice prejudicial to the public interest. 

(2) No Member shall be removed under clauses (d] nnd (c) of sub¬ 
section {11 unless, he has been given a reasonable opportunity of being heard in 
she matScr. 

Q. Officers {fnd other wntphrye c-a of f uvtf A vtfmrity (h There shall be a 
i hid Lxecittive Officer of the f ood Authority not below the rank of Additional 
Secretary to the Government of India. who shall be the Member-Secretary of the 
Authority; to be appointed by the Central Government. 
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(Z) The Fnod Authority may, with the approval of the Central 
Government determine the number, nature and Laic Tories of other officers and 
employees required to the Food auLhork) in the discharge pf its function 11 -. 

(3) The salaries and allowances payable m P jnd other conditions of ran ice 
of. the Chief Executive Officer. officers and nrher employees shall he such ab rtiiiv 
be specified by regulations by die Food Authority with the approval of the Central 
Government. 

10, Functions of the Chief Executive Officer (!) The Chief Executive 
Officer shall be the legal representative of the Food Authority and shall he 
responsible for— 

(a) (he day-to-day administration of the Food Authority; 

(b) drawing up of proposal for the Food Authority's work programmes 
in consultation with the Central Advisory Committee: 

(c) implementing the work programmes and lira decisions adopted 
hs the Food Authority; 

fd) ensuring the provision of appropriate scientific, technical and 
administrative support fur the Scientific Committee and rhe Scientific Panel 

(c) ensuring Lhal the Food Authority carries out Us tasks in 
accordance with Lbc requirements nf its users, in particular with regard Lei tin- 
adequacy of the services provided and the time taken: 

(f) the preparation of the statement of revenue and expenditure and 
£hc execution of the budget oi the Food Authority; and 

(g) developing and maintaining contact with the Central Government, 
and for ensuring a regular dialogue with its relevant committees. 

(2) Every yeur^ the Chief Executive Officer shall submit tu the Food 
Authority for approval— 

(a) n general repon covering nil the activities of the Fond Authority 
in the previous year: 

(b) programmes of work: 

Ip) the annual accounts for the previous \ear: and 

(d) ihc budget far the coming year. 

Q) Tlie Chief Executive Officer sliall, following adaption by the Food 
Authority* forward the general report and the programmes to ihc Central 
Government and the l^tate Governments and shall have them published 
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HI The Chief Lxecuflfv c Officer shall approve all financial expenditure ot 
the Food Authority and report on the Authority 's activities to the Central 
Government. 

The Chief l xecutive Officer shall exercise the powers of the 
GimmisgftiQer oi'Food Safety while dealing with [Betters relating to food safety of 
such art teles 

(b) The Chief Executive Officer .shall have administrative control over the 
officeni and other employees of the F \md Authority 

11 Central Advisory Commits. Hi The Food Authority shall, by 
notification, establish a ConmtiUue to he known as rhe Central Advisory 
Comm iiicc. 

H 

(2) The Central Advisory Committee shall consist of'two membm each 
tt< represent the interests of food industry. agriculture. consumers. relevant 
research bodies and food laboratories, and all Commissioners of I-'nod Safety, and 
the Chairperson of the Scientific: CLunmittize ,shail he ax nfflcin member 

Hi Tbit representatives of the concerned Ministries or Departments of the 
Central Government m Agriculture. Animal Husbandry and [ la i Tying., 
Biotechnology, Commerce and industry, Consumer Affairs,. Fnvimnmeni and 
! or pits, Fuod Processing Industries* HeaUh. Pant hay at Raj. Small Scale 
Industries and Food and Pub He Distribution or government institutea ot 
organisations and government recognised farmers' organisation skill be invitees 
to rhe deliberations of the Central Advisory Committee 

(4) The Chief Executive Officer shall he offkio Chairperson of the 
Central Advisory Committee, 

(51 The Central Advisory CommUti/e shall follow such rules of 
piocodure including its transaction uf bu>iness ^ may he Specified by 
regulations. 

1 - - Functions of CtrUrd A dvisory (\mmittcc. — 1 .1 ) 3he Central Adv isury 
Committee shall ensure dose co-operation between the Food Authority and the 
enforcement agencies and urbanisations operating In the field of food. 

12) The Central Advisory Committee shall advice the Food 
Authority on— 

(a | the performance of its duties under this section and in particular 
in drawing up of a proposal for the Food Authority ’s work programme. 

tb) on die prioritisation of work. 
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(c) identifymg potential risks, 
fd) pooling tjf kno wledge* and 

(t i inch other functions as ma\ be .specified by r^ulaikstis 

! 3) The Central Advisory L ummiuee shall tticlI regularly aL rhe 
invitation of Lbc Chairperson of Central ad\ison- Comfitfttee or al the request uJ 
at least one- third of its members, and not less than three times a year 

I \. Scientific Panels ( 11 The Food Authority shall establish scientific panel- 
which shall cemsist of independent scientific experts. 

Ci I he Scientific Panel shaEl invite Lhe relevant industry and consumer 
representing es in its deliberations, 

(_*j Wit bom prejudice co the provisions nf sub-section f 1 k the Food 
Authority may establish as many Scientific Panels as i[ considers necessary in 
addition to the Panels on : 

. ... , / 

(aI food addifjve.s, flavourings* processing aids and material's in 

contact wilh food : 

ib} pesticides and antibiotics residues: 

(£) genetically modified organisms and foods; 

id) functional foods, nurraeht finals, dietetic products and oilier 
similar products: 

(el biological hazards; 

T 

if) eontammams Iti the food chain; 

(g|i label ling ; and 

(hi method of sampling and analysis. 

■ £4 1 The Food Authority may from time to time rfc-constitute the Scientific 
Panels d> adding new members or by omitting the existing members or by changing 
the name of the panel as the case may be. 

14. Scientific Committee. I I i The Food Authority shall constitute 
Scientific Committee which shall consist of the Chairperson-: of the Scientific 
Panels and six independent scientific experts not belonging or affiliated to Lin.- of 
the Scientific Panels. 

(2) Ihe Scientific Committee shall be responsible for providing me 
scientific opinions to the Food Authority, and shall have the powers, where 
necessary, ol organising pub Lie Lie j rings. 



Q) The Scientific forum ittee shall be responsible Ibr the general 
co-ordination necessary to ensure consistency of the scientific opinion 
procedure and in particular with regard Lo the adoption nr'working procedures and 
harmrinisntiun of working methods of the Scientific Panels. 

( i) 1 he Scientific Committee shall provide opinions on multi-sectoral 
issues falling within the competent;;: of more than one Scientific Panel, and on 
issues which do nut lull within the competence of any of the Scientific Panels 

(51 VtTierever necessary, and particularly in the case of subjects which do 
not loll within ihe competence of any of the Scientific PaneL, die Scientific Committee 
sltall set up working groups and in such cases, h shall draw on the expertise of 
those working groups when establishing scientific opinions. 

15. Procedure for Scientific Committee and Scientific l ‘and.- (|) The 
members ln the Scientific Committee, who arc nnr members of the Scientific Panel 
and file members of the Scientific Pane! shall be appointed by the Food Authority, 
ini <i period ol three years, which shall be renewable, for such period, and the 
vacancy notice shall be published in the relevant leading scientific publications 
and on the I cod Authority s web she lor a call for expressions o! interest 

Cl The Scientific Committee and the Scientific Pune! shall each choose 
a Chairperson from amongst their members. 

1.3} The Scientific Committee and the Scientific Hand shall act by a 
majority of their members and the views of the members shall be recorded. 

(4i The procedure for the operation and co-operation of the Scientific 
Committee and the Scientific Panel shall be specified by regulations. 

(.5: These procedures shall relate ip particular to 

(al the number of tunes that a member can serve consecutively on a 
Scientific Committee or Scientific Hand; 

(b) the number of members in each Scientific Panel; 

_ (c) the procedure for re-im burring the expenses of members of the 
Scientific Committee and the Scientific Pane!: 

(di the manner in which tasks and requests for scientific opinions are 
j'-signed to the Scientific C’omrmtiec and Scientific Panel; 

let the creation and organisation of the working groups of the 
Scientific Committee and tile Scientific Panel, and the possibility of exrema! expert 
luciitu included in ifios^i working groups* 
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(fj the pussibklin of observers being invited to meetings ol the 
Scientific Committee and ihe Scientific PaTiel: 

ig)Lhe possibilit> of organising public hearings: arid 

(h) quorum of the meeting, meeting notice, agenda of The meeting and 
such other matters. 

16^ Duties and Junctions tj f Food Authority — i !) It shall he the duty ol Lhc 
hood Authority co regulate and monitor the manufacture, processing, distribution* 
sale and impon of loud so as to ensure safe and wholesome food. 

{2) Without prejudice to the provisions of sub-sec [ion (l) + the Food 
Authority may by regulations specify— 

(a) die standards and guidelines in re I at ton to articles of food and 
specifying an appropriate system for enforcing various standards notified under 
this Act; 

(b) Lhe limits tor usl of food additives, crop contaminants, pesticide 
residues, residues of veterinary drugs, heavy metals, processing aids, 
tnyco-tcjvins. antibiotics and pharmacological active substances and irradiation of 
food; 

fe! [lie mechanisms and guidelines f'nr ucl red italic! □ of certification 
bodies encaged in certification of food safety management systems for food 
businesses; 

(dr die procedure and the enforcement of quality control in relation Eli 
any art cle oE Food imported into Tndia, 

the procedure and guidelines for accreditation of laboratories and 
notification of the accredited laboratories; 

(i) the method of sampling, analysis and exchange of information 
among enforcement authorities; 

(g) eon duct survey of enforcement and administration of this Act in 

ihe country; 

(n) food labelling standards including cLolcTjS on health, nutrition, special 
dietary uses arid food category systems for foods; and 

(1) the manner in which and lhe procedure subject ±q which risk 
analysis, risk assessment, risk communication and risk management shall be 
undertaken. 
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0) The Fond Authority idiall also 

(a) pruvkk scientific advice and technical support io the Centra! 
Government and Lhc State Governments in matters u! Framing the policy and rules 
tn area* which have a direct gr indirect bearing on fund safety and nuTritign; 

lb) vujrch, collect, collate™ analyse and ^iirrunarise relevant scientific 
jnd technical data particularly relating to-— 

(i) food consumption and the exposure of individuals to risks 
related to the consumption of food. 

(in incidence and prevalence of h in logical r isk; 

(iii) contaminants in fond; 

f i v J residues of various con ram in ants. 

iv) identification of emerging risks, and 

{vi ? in[foducrion a f rapid atcrt s vsrem: 

iO promote, co-ordinate and issue guidelines for the development of 
riik assessment methodologies and man nor and conduct ami forward messages 
on the heakb and liulritionnl risks of food to the Centra! Government. State 
Governments and Commissioners uf Fond Safety. 

id) provide scientific and Technical advice and assistance ru the Central 
Government and the Slate Governments in implementation of crisis management 
procedures with regard fa food safer} atid to draw up a general plan fur crisis 
managemeqt and work m dose co-operation with the crisis unit set up by the Central 
Government in this regard; 

(e) establish a system of network of organisations with the aim to 
facilitate a scientific co-opt:ration framework h\ ihe co-orriination of activities, 
the exchange of information, the development and implementation of jomt projects, 
the exchange of expertise and best practices in the fefds w ithin the Food Authority's 
responsibility; 

(fj provide scientific and technical assistance to the Central 
Government and the Slate Governments for improving co-operation with 
i n Lemat ro n a! organ i s at i ons; 

[g} take all such steps to ensure that the public, consumer, 
interested parties nnd .ill levels of paaefuyags receive rapid, reliable, objective and 
comprehensive information through appropriate methods and n-;:ans: 



th i provide, whether within or outside their area, training programmes 
in food lately and standards for persons who are or intend Lo 
become involved in load businesses, whether a* food business operators or 
employees ur otherwise, 

ii) urjderiake any other task assigned to ti fay the CentraJ 
Govern men? !q earn uuE the uejeels of this Act; 

(j) contribute to the development tiT international technical 
standards for food, sanitary and phyto-sanitary standards; 

(k) contribute, where relevant and appropriate, to the development of 
agreement on recognition of the equivalence of specific food related 
measures; 

(j) promote co-ordination of work on food standards undertaken h\ 
international governmental and non-governmental organisations; 

fro)promote consistency between inturnuiinnal technical standards and 
domestic food standards whiEe ensuring that The level of protection adopted in I he 
country is not reduced; and 

(n) promote general awareness as to food safety and food 

standards. 

4 J ) The Food Authority shall make it public without undue dela^ 

ii'aj the opinions ut the Scientific Committee and Scientific Panel 
immediaiel) alter adoption. 

ilb) the annual decorations nt~ interest made by members of the Fund 
Authority; the Chief Executive OfficcT* members of the Advisory Cornniittee and 
members of rhe Scientific Committee and Scientific Panel, as well ns the 
declarations of interest if any. made in relation 10 items on the agendas of meetings; 

tc) the results df its scientific studies, and 

td.i the annual report of its activities. 

(5) The Food Authority may, from tame to time give such directions, on 
matters relating to food safely and standards, to the Commissioner of Food Safety 
who shall be bound by such directions while exercising his powers under this Act: 

1 . 6 ) The Food Authority shall not disclose nr cause m be disci used in third 
parties confidential information that if receives for which confidential 
treatment has been requested and has been acceded, except for ut form at ion which 
must he made public if cireumsLance* 50 require, in order to protect public health 

17. Proceedings of Fo&d Authority { I 1 The Fond Authority shall meet ai 
the head Office or any of its offices at such lime as the Chairperson may 
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direct, and shall observe ^udi rules. of pioccdtii? in regard to the Iran sue item of 
business at its meetings (including the quorum at its meetings} as may be specified 
by regulations. 

(2} If the Chairperson is unable to attend a meeting of the Food 
Authority, any other Member nominated by the Chairperson in this behalf and in 
the absence of such nomination or where there is no Chairperson, any Member 
chosen by the Members present from amongst themselves, shall preside at the 
meeting. 

1 j) Al] questions which come up before any meeting of the Food 
Authority shall he decided by a majority of votes of the Members preseni and 
voTuign and in the event oE" an equality of votes, the Chairperson or the person 
presiding over the meeting shall ha\e the right to exercise a second or casting vole. 

(4) All orders and decisions of rhe Food Authority shall be 
authenticated by the Chief Executive Officer. 

(5} The Chief Executive Officer shall lake pari in the meetings of The Food 
Authority but without a right Lu vote 

[Gj The Food Authority maj invite the Chairperson of the. Scientific 
Committee to attend ita meetings but without a right to vote 

(7i N r o act or proceedings of the Food Authority shall be questioned or 
invalidated merely on the ground of existence uf any vacancy or defect in rhe 
constitution of the Fond Authority. 

CHAFTfcfc III 

GENERAL PRINCIPLES OF FOOD SAFETY 

S 8. General Principles fo be JoUv^ad fit administration of Act .— llie Central 
Government, the Stare Governments, the Food Authority and other agencies, as 
the ease may be, while implementing ihe provisions of this Act shall be guided 
by The following principles namely ■ 

(D t ll) endeavour to achieve an appropriate level of protection of 
human life and health and the protection of consumers' interests, including fair 
practices in all kinds of food trade with reference to food safety standards and 
practices; 

(b) carry out risk management which shall include taking into 
account the results of risk assessment, and other factors which in the opinion of 
the Fond Authority arc relevant En the mailer Linder consideration and where 
the conditions are relevant, in order to achieve the gcneial objectives ot reguJarsons; 

(c) where in pny specific circumstances, on rhe basis of assessment 
ol available information, the possibility of harmful effects on health is. identified 
but scientific uncertainty persists, provisional risk mnniJgemeni measures 
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necessary to ensure appropriate level of health protection maybe adapted, pending 
furthLT scientific information for a more comprehensive risk assessment: 

id J The measures adopted on rhe basis of clause (c) shall be 
proportionate and no more restrictive of trade than is required to achieve 
appropriate level of health protect ion, regard being had to technical and economic: 
legibility and other factors regarded as reasonable and proper in the matter under 
consideration; 

(ej the measures adopted shall be reviewed within a reasonable 
period of time, depending an the nature of the risk lo life or health being identified 
and the type of scientific information needed to clarify the scientific uncertainty 
and to conduct a more comprehensive risk assessment; 

(f) in cases w here there are reasonable grounds to suspect that a Food 
may present a risk for human health, then, depending on the nature, 
seriousness and extent ol that risk, the Fnud Authority and the Commissioner of 
Fond Safety shall lake appropriate steps to inform the general public of the nature 
of the risk -ro health, identifying to the fit I lest extern possible the food or type of 
food, the risk that it may present, and the measures which are Laken or about Lu 
be taken lo prevent, reduce or eliminate that risk; and 

(gl where any food which fails !a comply with food safety 
requirements is part of a batch, tot or consignment of food of the same class or 
description, it shall he presumed until the contrary is proved, that all of ihc food 
in that batch, Iot or consignment fails to comply with those requirements 

(2) The Food Authority shall, while framing regulations or specify ing 
standards under this Act— 

(a) take into account 

ri) Prevalent practices and conditions in the country- including 
agricultural practices and handling, storage and transport conditions; and 

(10 international STFtmlards and practices, where iniurnnticina] 
standards ur practices exist or arc in the process of he mg formulated, 

unless it is of opinion Thai taking into account of such prevalent 
practices and conditions or international standards or practices or any 
particular part (hereof would not be an effective or appropriate means fur securing 
die objectives of such regulations or where there is a scientific jiistifkatlon or where 
they wouid result in a different level yj' protection from the one determined 
as appropriate in the country: 
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fh) detefitfsne food standards on rJhc basis of risk analysis except where 
it is of opinion Thai such analysis is nnt apprupriale lu the circumstances or the 
nature of the case: 

(c) undertake risk assessment based on the available scientific 
evidence and in an independent. objective and iransparent manner; 

(dj ensure that there is open find transparent public consultation, 
directly or through representative bodies including all levels of panehavals, dunng 
tlie preparation, evaluation and revision of regulations, except where it is of opinion 
in^i die re is an urgency concerning food safety or pub J re Health to make or amend 
The regulations in which case such consultation may be dispensed with; 

Provided that such regulations shall be in force tor not mure than six mo mils; 

(ej ensure protection of ime rests of consumers and shall provide a 
basis for consumers so make informed choices in. relation to the foods they, 
consume: 

ffi ensure prevention of— 

iU fraudulent, deceptRe or unfair trade practices which may 
mislead Of harm the consumer; and 

fit) unsafe or contaminated or sub-standard food 

l3> The provisions of this Act shall not apply to any L'armcr or 
fisherman or farming operations or crops or livestock or aquaculture, and 
supplies used or produced in farming or products of crops produced by a firmer 
.si farm level or a fisherman-In Ei is operations. 

p 

Chahih IV 

GENERAL PROVISIONS AS TO ARTICLES 01 FOOD 

HI. I r $e of food additive or pfuce&Mitrg aid No article of food shall 
contain jirty food additive or processing aid unless it is in accordance with the 
provisions of this Act and regulations made thereunder 

F.hf lunation ,—- Pur the purposes of this section* “processing aid 1 ' means an\ 
substance or material r not including apparatus or utensils, qnd that consumed 
a food ingredient by itself* used in the processing of raw* 
maicr jIs. mods or its ingredients !u fulfil a certain technological purpose during 
:ruaimem or processing and which may result in the riom-iruenlional but 
ma*oisiab:e presence of residues or derivatives in the final produc; 



20 Cntitt&Hjnanfs, naturaily occurring toxic %uh$i&nces, hcax \ 
mclals, etc No ankle o| food shellJ contain any contaminant. naturally occuring 
tuxic substances or toxins or hurmonc or heavy metals in excess of such quantities 
as may be specified by regulations. 

21. Pesticides, veterinary drug* residues* antihiotic residues and 
mi cm- biologic of counts .—i ] j No article of food shall contain inset tic ides or 
pesticides residues, veterinary drop residues, antibiotic residues, solvent 
residues, pharmacological active substances and microbiological counts in 
excess of such, tolerance limits as may be specified by regulations. 

□) No insecticide shall be used directK on piticle of food except fiimrgants 
registered and approved under the Insecticides Act, 1968. |46 of 196 Si 

Explanation. For the purposes of this section,— 

(1) ^pesticide residue’* means any specified substance in food 
resulting from the use ol a pesticide and includes any derivatives of a pesticide, 
such as conversion products metabolites, reaction products and impurities 
considered to be of toxicological significance and also includes such residue- 
corning into food from environment; 

l2) "residues ot veterinary drugs" Include the parent compounds or their 
metabolites qr both in any edible portion of any animal product and include 
residues of associated impurities of the veterinary drug concerned 

22 Genetic at tv modified food i, organic foods, funcliatwl /bods 
proprietary food r, etc. Save as otherwise provided under This Act and 
regulations made thereunder, no person shall manufacture, distribute, sell ur 
import any novel food, genetically modified articles of food, irradiated food, 
organic foods, foods for special dietary uses, functional foods, ncutraceutteals, 
health supplements, proprietary foods and such other articles of food which the 
Central Government may notify in ibis behalf. 

Explanation .—For ihc purposes of this section.— 

il\ * foods for special dietary uses for hmciinna! foods or nu traced cals 
or health supplements* 1 means. 

(a) loads which are specially processed or formulated la satisfy 
particular dietary requirements which exist because of a particular physical or 
physiological condition or specific diseases and disorders and which are 
presented as such, wherein the composition of these foodstuffs must differ 
significantly from the composition of ordinary foods of comparable nature, if such 
ordinary loads exist, and any contain one ur more of the following 
ingredients, namely 1— 
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(LJ plants Of botanical* or their parts in the fnnn of powder* 
concentrate ©rextract in wuicr, ethyl alcohol or hydro a [echo tic 
extract, single or tn combination,, 

* (iii minerals or vitamins or prole ins or metals or their compounds 

or ammo acids s In amounts not exceeding the Recomcndcd Daily 
Allowance for Indians.) or enzymes [within permissible limits): 

(iji) sub-stances from animal origin; , 

f|vj a diciry substance for use by human beings to supplement 
the diet by increasing Lhe total dietary- intake: 

(bI (1) a product that is labelled as a “Food for special dietary uses 
or functional foods nrnulraceuticals or health supplements or similar such 
foods 1 ' which is not represented tor use as a conventional food and 
whereby such products mas be formulated in the form of 
powders , granules, tablets, capsules, liquids, jelly and other dosage 
forms but not parenteral, and are meant for oral administration; 

(ji) iueh product does not include a drug as defined m 
clause (bj and ayurvedic, sldha and unant drugs as defined in 
clauses (a) and (h) of section 3 of the Drugs and Cosmetics 
Act. 1440 i23 of 1940) and rules made thereunder: 

(lit) does nnt claim to cure or mitigate any specific disease, 
disorder or condition i except for certain health benefit or such 
promotion claims) as may be permitted by the regulations made under 
this Act; 

Civ) (Joes not include a narcotic drug or a psychotropic 
substance as defined in the Schedule of the Narcotic Drugs and 
Psychotrapfc Substances Acs. 1985 (61 of 1985) and rules made 
thereunder and substances listed tn Schedules E and Ll of the Drugs 
and Cosmetics Rules. 1945; 

|2) ■■Qeneticalhr engineered or modified food" means fond and lood 
Ingredients composed of or containing genetically modified or engineered 
organisms obtained through modem biotechnology, or food and fond ingredients 
produced from but not containing genetically modified or engineered organisms 
obtained through modem biotechnology. 

0 ) -organic food 1 ’ means food products that have been produced in 
accordance with specified organic production standards: 

(4) ^proprietary and novel food"’ means an article of food for which 
standards have oof been specified but is not unsafe: 


Provided that such food does not contain any of the foods and 
ingredients prohibited under this Act and the regulations made thereunder 

33* P{ji'kagiftg und labelling oj foods, \ I \ IVu person shail mfrnufaetnm 
distribute sell or expose for sate or despatch or deliver 10 any agent or broker for 
the purpose of sale, any packaged food products which are not marked and In belled 
in the manner as may be specified by regulations : 

Provided Lhai the labels shall not contain any statement, claim, design or device 
which is false or misleading lit any particular concerning the food produces 
contained in the package uj concerning the quantity or the nutritive value implying 
medicinal or therapeutic claims or in relation 10 the place of origin of the said food 
products 

(21 Even fond business operator shall ensure that the labeling and 
presentation of food, including their shape, appearance or packaging, the 
packaging materials used, the manner in which they are arranged and the setting 
in which they are displayed, and the information which is made available about 
them through whatever medium, does not mislead consumers 

24. Restrictions of advertisement and prohibition ns io unfair irndu 
prnaicm —{3 ) No advertisement shall be made of any food which is misleading 
or deceiving or contravenes the provisions of this Act the rules and regulations 
made thereunder 

(2) Nn person shall engage himself in any unfair trade practice for 
purpose nt promoting the sale, supply, use and consumpiton of articles of fond 
or adopt any unfair or deceptive practice including the practice of making any 
statement, whether orally or in writing or by viable representation which - 

(a) falsely represents that the foods are of a particular standard, 
quality quantity or grade-comp os it ion; 

[h) makes a false or misleading representation concerning the need for, 
or the usefulness; 

to gives to the public any guarantee of the efficacy that is nuL based 
on an adequate of scientific justification thereof 

Provided that where a defence is raised to the effect that such guarantee 
ih based cm adequate or scientific justification, the burden of proof of such defence 
shall I ie un the person raising such defence 
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CiiaptfH V 

PROVISIONS RELATING TO IMPORT 

-:. 4 If imports of articles of food to he subject to this ici (I) \n person 
hall import into India 

i i) am unsafe or misbranded or sub-standard I'uod or load 
C tint dining eMrancuLis mall a r; 

l|i) nnv article of food tor rhe import of which a licence is 
required under any Aci or rules or regulations, except sn accordance 
with the conditions nf Inc licence: and 

■ ml lTcl> article of food in contravention □! any other provision 
of this Act or nf any rule or regulation matte thereunder or any other AcL 

(2* 1'hc Central Government shall. white prohibiting, restricting or 
otherwise regulating import of article of food under she Foreign Trade 
'Dl velnpmcnt and Regulation » Act, 1992. (22 rsf I 9921 follow the standards laid down 
by Lite food Authority under the provisions of this Act and the rules and 
regulalirms made 1 he re under. 


CaAPTEH VI 

SPECIAL RESPONSIBILITIES AS 10 FOOD SAFETY 

26. Responsibilities of the fomi business operator —( ! ) Fvery food 
business operator shall ensure that the articles of food satisfy the 
requirements of this Act and the rules and regulations made thereunder ^t all stages 
■if production, processing, import, distribution and sale with in the 
businesses under his control. 

t?l No food business operator shall himself or by any person uts It is behalf 
manufacture* store, sell nr distribute any article of food— 

(■) which ls unsafe; or 

lit) which is misbranded or Kab-slanLiurd nr contains extraneous 
matter; or 

i lid) for which a licence is required, except in accordance with 
the conditions of the licence: nr 

(iv| which is for the time being prohibited by the Food 
Authority or the Central Government lit the Slain Gtirmnncni in the 
interest of public health ; or 
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r ') in cunLrjventiun of any other provision nf this Act or ot it 
rule or regulation made there under 

pJ business operator shai employ <itiN person who js surierinp 

trom mfeetiOOb contagious or loathsome d LMra.se. 

(4) No food business operatur shafcf sell or offer tor sale ariv article of Jcc- 
to any vendor unless he also gives a guarantee in written in thcVorm ^cif- I 
bx nr^utaiions about the nature and quality of suuh artidc to the ven dot 

Provided 'bni a bill, cash memo, or Invoice in respect of the sale of any artj L v 
uF Ibod given by a food business operator to the vendor shall be deemed to b 
n guarantee under this section even if a guarantee in the .pedfkd Form is n«q 
included in tile bsii, cash memo or invoice. 

, 1 Where an > food which is unsafe is part ul‘ a batch lot nr 

consignment of loud of tile same class or description, it shall be presumed tha 
j.i the food in that batch, lot ..r consignment Is also unsafe, unless follow-inc • 
detailed assessment within a specified time, it is found that there is no evident* 
mUE me lesi ul rhe batch, lot or u on s i gr i m on * is unsafe 

Provided that aij> con fc nutty of a food with specific provisions appjica*' 
to that food shall be- without prejudice to the competent authorities irtin- 
appropriate measures to impose restrictions on that rood being placed on the -nnkvt 
nr to rcqune its Withdrawal from the market for the reasons to be reco.iVJ 

LLnsafJ mS WhCre SUCh auth ° rftitfli SU5 P tct despite the conformity theVuud 

,, * 7 ' Ll t ‘ 3 hl t'' y u - ’"^ufactur^ packer* -whotesaUn dixtriinttan, .in., 
Wlt .u rS I . rnanuT5cLurer or P act ^r of an niticte nf food shall be Tiabte . ■ 
such arncle o) rood if it tines not meet the reqvireimtnts oi this Act and the r.ilc^ 
and regulations made thereunder 

(2) 1 he wholesaler or distributor shall he liable under this Act fur . - 

article oi Luud which is 

(al supplied after the date of its expin . or 

(b) stored or supplied in violation of the -lafetv instructions ul the 
manufacturer: or 

LC) Li Mi ml Fl" nr misbrdnded; or 

(d) unidentifiable of manufacturer from whom the artic le of food tia - 
been received: or / . c 

le) stored nr h«md[ed oi kept in violation of file provisions of this Art 
me rules and regulations made thereunder; or 

itj received by hitn with knowledge of being uttsufe 


i-) "• ne teller shall be liable under this Act for any article of food 
which ns— 


ia) sold alhrr the date of Its expiry; or 

lb) handled or kept in unhygienic conditions; nr 

(c) misbranded: or 

uli unidentifiable of Lhc manufacturer nr the distributors trom whom 
such articles nf food were received; nr 

le) received by him with knowledge of being unsafe 

Food recall proattiwres.—\ ]) If a food business Operator considers or has 
reason tn believe that a loud which he has processed, manufactured or 
distributed is not incompliance with this AlL or the rules or regulations, made 
thereunder he shail immediately initiate procedures to withdraw the food m question 
Jrom the marker and consumers indicating reasons for its withdrawal and inform 
the competent authorities thereof 

1 1! 3 A food business operator shall immediately inform Lhc competent 
authorities and co-operate with them, if he considers, or has reasons to believe that 
a food winch he has placed on the market may be unsafe for the consumers. 

I he food business operator shall inlurm the competent authorities nf 
[he net ion taken to prevent risks to ihe consumer and shall not prevent or 
discourage any person from cn-operating, in accordance with this Act, with the 
cotnpeiens authorities, where this may prevent, reduce or eliminate a risl. ar is ill a 
from a food / 

(4| Every food business operator shall follow such conditions and 
guidelines relating to food recall procedures as the food Authority may specify 
by regulations. 


Chapter VII 

ENFORCEMENT OF THE ACT 

Authorities r&spfmxihte for enforcement of Act i I j The Food Authority 
Jind ihe State Food Safety Authorities shall be responsible for ihe enforcement of 
this Act 

(™J I Food Authority and the State Fond Srifely Authorities shall monitor 
and verity that the relevant requirements of law are fulfilled by food business 
operators at all stages of food business 
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(3) The authorities shall maintain a.system of control and othei activities 
as appropriate to the circumstances, including public communication on food safety 
and risx. fond safety survelllance arid other monitoring activities covering pi] stages 
of food busings. 

(4|i The Fuud Safety Officers shall enforce and execute within their area 
the provisions of this Act with respect to which the duty is- nut imposed 
express]^ or by necessary implication rm some other authority. 

(S) I he regulations uEider this Act shall specify which of the Food Safety 
Officers are to enforce jnu execute I hem, either gene rally or in relation to cases 
of a particular dc script ion or a particular area, and any such regulations or orders 
may provide for the giving of assistance and information, by any authority 
concerned in die administration of die regulations or orders, or of any provisions 
of this Act, to any other authority so concerned, for the purposes of their respective 
dutie> under them 

(<.}] The Commissioner of Food Safely and Designated CTficcr shall 
excercise fhe same powers as arc conferred on ihe Fond Safely Officer and 
follow the same procedure specified in this Act. 

W. C&mmissiumrr uf £ oud Sqfety oj the Sidtii f I i The State Government 
thall appoint rite Commissioner of Food Safely for the State for efficient 
’implementation ut food safety and standards and other requirements laid down 
under this Act and the rules and regulations made thereunder 

(2j 1 he Commissioner of Food Safety shall perform all or any of the 

following functions, namely :— 

(a) prohibit in the interest of public health, the manufacture, storage, 
distribution or sale of any article of loud. either in the whole of ihe State nr anv 
area dr part thereof for such period not exceeding one \ car. ax may be specified 
In the order notified in this behalf in the Official Gazette: 

(b) cany out survey of the industrial units engaged in the manufacture 
or processing of food in the State to find out compliance by such units of the 
standards minified by the Food Auihoriiy for various articles of food; 

(c) conduct or organise training programmes for the personnel of ihe 
office of rhe Commissioner of I and Safety and* on a wider scale, for different 
segments of food chain for generating awareness un food safety 

Id) ensure m efficient and uniform implementation of the standards and 
other requirements as " specified and also ensure a high standard ol 
objectivity, accountability, practicability, transparency and credibility: 


)h|s sanction prosecution for offences punishable with imprisonment 

if) such oilier functions as the Start Government mas j n 
-uftsultanon with the Food Authority, prescribe. 

i.-.I The Commissioner of Food Safetv man, ns Order, detente tuhim-r r ,, 
101153 ' ld be spoiled in the Order such ofbbftJWen, 

■ ( f ccpr ri :f p ™ to w**™ F( /jd 

tSSinte to"! alVilJ “ ** deeni " •*■*« »-V 

.11 Licensing and registration of food business, -t l ) No person shall 
■-ommence or cam on any food business except under a LLe 

\2) Nothing contained in sub-section I!> shell apjrfy m a netn 
h,msc,f manufactures m sd , s an> article of food or a nc£ 
temporary siaJJ holder or small scale or cot time 
"^‘"S ro ** busi ~« •* food business opcraT?r; 
2£ ^ SUth ‘™ thont > ** in such manner as mac 

• niiksoine food 0 , b,mu» wnamptfo, or M, th, ,„ sresl5 X «<XJS! 

'.31 Any person desirous to commence nr cam on anv food business khan 

r T - g .saws SLrjr.£ 
srrs^r* l ’“ r v ,id for 

.-ram a licence to smyapp] leant, if he i s satisfied that it is neccssan so to An 
3 lEe J£T " heU ‘ lh ** ,haJ1 ™ kc BvaiJab ^ * *e applicant , copy 


Provided chat if a licence is nm issued sv ithfn two months from the dire ,u 
r-irthll* H F ? ICat,0n Qr his a PPlicition is not rejected, the applicant mav 

^^SsSi aJtef T ir> Dfthe sa!d - d - —.2L.TS 

nec^ issSe ^ ™ l ° fSiUL ‘ a ]icL ‘ n « hLI[ <f he considers 

n tST^sarf lpmVemLirr nUtJce - under 32 and follow precede res 

™» ,n ** - 

■ r mure^imH.w ^f'r '^ cnc f f * ,ay bc 1S:iLjei l b > ^ Designated OfTicer for one 
same arel 3 am1 ^ t0r dlilcrerl establishments or premises in the 


(7) 3 f [he article^ nf food are manufactured. stored. said ur exhibited fci 
selc at different premises situated in more than one area. separate applications shull 
be made and separate licence shad be issued m respecr of such premises not Fatlinc 
withk the same area 

(8? An appeal agtisnsl The order of rejection for rhe p,rartt of licence shu: 
be to the Corn&tissioner of Food Safety. 

1^1 A licence unless suspended or cancelled earner shall be in force lor 
such period as may be specified by regulations 

Provided that if an application lor a renewal nf licence is made before the exp or¬ 
al Lhc period af validity of the licence, the licence shall continue in he in force 
until orders are passed cm the application. 

(HO) The licence shall subsist for the benefit of the deceased's person 
representative or any other member of hb family, until the expiry of-— 

fa) the period of three months beginning wiin his death, or 

(b) such longer period ns the Designated Officer may allow 

32 improvement notice* ih ff the Designated Officer has reasonable ground 
for believ ing that any food business operator has failed io comply vs rth an 
regulations to which this section applies, he may, by a notice served on that foaci 
business operator (in shis Act referred io as an “improvement miticc’li 

(a) state the grounds far believing Thai the food business opcniEur has 
failed to comply with the regulations; 

(hf specify 1 the matters Which constitute the food business operator . 
fa it tire so to comply; 

(cl specify the measures which, in the opinion of the *aid Authority, the 
loud business operator musl take, in order to secure curupfiance; and 

fd) require the Food business operator to lake those measures, ur 
measures which are at least equivalent to them, within n reasonable period (nor 
being Jess than fourteen days) a* may be specified in the notice 

(2) If the food business operator fails to comply with an improvement 
nonce, his licence may be suspended 

(3) If the food business operator still talk to comply with ih-z 
Improvement notice, the Designated Officer may r after giving the licensee jr 
opportunity ro show cause, cancel the licence granted to him 

Provided that the Designated Officer may Suspend any licence forthwith It 
the interest of public health for reasons to be recorded in writing. 


r 
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Hi An) person who is aggrieved by 
(a) an Improvement notice; ur 

fb| refill ro issue a certificate as to improvement; or 

(c) cancellation or suspension or naujcatlM of licence under 

this Act. 

may appeal lo ihc Commissioner of Fond Safety whose decision thereon* shall 
be Final 

(5] The period within which such an appeal may be brought shall bo¬ 
il a) fifteen days I rum Lhe dale on which notice of ths decision xvfis 
served on the person desirin# to append oe 

fb) in the ease pf an appeal under suh-secEhiri f I)," the said period or 
die period specified in the improvement nuEice, whichever expires earlier 

Expiimaiiori For the purpose of this suh- section, the making of die 
complaint shall be deemed to be the bringing of die appeal 

33* Fruhihitiun orders .— (1 i If— 

_ (a) any food business operator is convicted of an offence under this 

Act: .and 

(h) the court by or before which he is so convict Ed is satisfied that 
Eiie health risk exists with respect to that food business, 

the court, alter giving the food business operator an opportunity of being heard, 
may by an order, impose the following prohibitions, namely 

i t) a prohibition on the use of the process or treatment tor the 
purposes of the food business; 

(ii) a prohibition on the use of the premises nr equipment for the 
purposes of the food business or any other food business of 
the same class ur description; 

(ill) a prohibition on the use of the premises or equipment for the 
purposes of any food business. 

(2) 1 he court may, on being satisfied that it is necessary’ so to do, by an 
order, impose a prohibition on the food business operator participating in the 
management of any food biiFiness. or any food business of a class or description 
specified in Lhc order. 

(3) As soon as practicable after the making of an order under sub¬ 
section (I) or sub-section (3) fin this Act referred to n* a "prohibition order"), the 
concerned Fnnd Safety Officer shall 
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frmergeac}' prohibition notices and vr tiers .—< ]) If the Designated 
JMiter is satisfied that the health risk condition exists with respect eu any fond 
-ustiiess, he ma.. after a notice served nn the food business operator [in this Act 
r - fenred to as an “emergency prohibition notice " h apply to the Commissioner of 
: l.ulI Safei> for imposing the prohibition! 

1,2) If the f'.iTnmissioner of Food Safety is satisfied, on the application of 
such nn officer, that the health risk condition exists with respect lo any food 
business, he shall, by an order, impose the prohibition. 

0) ihe Designated Officer shall not apph for an emergency prohibition 
: .=rder unless, as least one day before the date of the application, he has served 
notice on the food bus mess operator of the business oflns intention tp apply for 
the order 

{4) As soon as practicable after the making of an emergency prohibition 
order, the Designated Officer shall require the hood Safety Officer to— 

fa) .serve a copy of the order un the food business operator of the 

business: ur 

\bj affix a copy oi the order at a conspicuous place on such 
premises used for the purposes of that business; * 

and any person who knowingly contravenes, such an order shall be guilty of an 
offence and shall be punishable with imprisonment lor a term which may extend 
to rwo years and with fine which mfl) extent to two lakh rupees. 

(5) An emergency prohibition order shall cease to have effieci on the 
issue b\ the Designated Officer of a certificate to the effect that he is satisfied that 
ihe food business operator has taken sufficient measures for justifying the Mftinjz 
of ■such order 

(6) The Designated Officer shall issue a certificate under sub-section 
within seven days of an application by the food business operator for such a 
certificate and on his being ode satisfied, the said officer shall give notice to the 
food business operator within d period often days indicating the reasons for such 
decision. 

35 Vo tificattfm of food poisoning, — The Food Authority may* by 
notification* require registered medical practitioners carrying on their profession in 
any local area specified in she nulLficaiion, to report all occurrences of food 
■ jistmang coming to rhesr notice to such officer as me\ he specified 
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Papers of Food Safety Officer .— < 1 . ( ; The Food Safety Officer may— 

(a) take a sample 

ii] of any E'uod. or any substance. which appears lu him to he 
intended for sale, or 10 have been sold fqr human consumptions or 

lii} of any article of E’ood or substance which is Found by hsm 
on or m any such premises; 

which he has reason to believe Lha! ii may be required as evidence in 
proceedings under any of rhe provisions of this Act or of the regulations or 
orders made thereunder; or 

<bj seize un) article of food which appears to the Fnod Safely Officer 
to be in contrasention of this Act or sac regulations made thereunder, and 

(c) keep it in the safe custody of the food business operator such article 
of food after taking a sample; 

and in both cases send the same for analyse to a Food Analyst lor the local area 
uilhtn wbrch sudi sample has been taken 

PreK ided that where the l ood Safety Officer keeps: such article in the safe 
cusrndy of The food business nperator T he may require the food business uperatur 
to execute a bond for a sum of money equal to the value of suuh article with 
one or more sureties as che Food Safety Officer deems fit and the Food business 

operator shaM execute the build accordingEy 

■- 

2-1 The Food Safety Officer may enter and inspect any place where the 
article of food is manufactured, ur stored for sale* or stored for the manufacture 
of any other article of food, or exposed or exhibited for sale and where any 
adulterant is manufactured or kept, and lake samples of.such articles of food or 
adulterant for analysis. 

(?) Where any sample is taken, its cost calculated a£ the rate ui which the 
article es usually sold to the public shall be paid to the person from whom it is 
taken. 

■ s i Where any article of food seized ^nder clause (hi of sub-sect jo n d ) 
' ■ r>t a perishable nature and the Food Safety Officer is satisfied that such article 
i>t food is so deteriorated that it is unfit for human consumption, the Food Safety 
(i111cer w>, after giving nonce in writing to the food business operator, cause the 
same to be destroyed. 

(5) Fhe Food Safety Officer shall, in eseercismg the powers nf entry upon, 
and inspection of any place under this section, follow, as far as may be. the 
provisions of the Code ul'Crimind Procedure 1973 (2 of 1974) relating to the search 
or inspection of a pUce by a police officer executing a search warrant issued 
under That - Code, 


[6j Any adulterant found in the possession of a manufacturer or 
distributor of. or dealer in. any article pf food or in any of the premia occupied 
by him as such and for the possession uf which he <s unable to account Lu 
the sat is faction of the Food Safely OOiccr and any books of account or other 
documents found in his possession or control and which would be useful for or 
relevant to, any investigation or proceeding under this Act. may be seized by Lhe 
Food Safety Officer and a sample of such adulterant submitted for analysis 10 a 
Fund Analyst : 

Provided that no such honks nf account ur other documents ^htiJl be seized 
by the Food Safety Officer except with the previous approval uf the authority 
tn which he ts subordinate. 

(7) Where the Fond Safety Officer takes any action under clause (ai of 
sub-section (11. or sub-section (2), or sub-section (41, ur sub-section tb), he shall, 
call one or more persons to be present at the time wheat such action is taken and 
take his or their signatures. 

(ft} Where any hunks of account or other dncumenls are seized under 
sub-section (6k the Food Safety Officer shall, within a period nut exceeding thirty 
days from the date of seizure, return the same lo the person from whnm Lhey were 
seized lifter copies thereof or extracts therefrom as certified by that person in such 
manner as may be prescribed by the Central Government have been taken 

Provided that where such person refuses so so certify and a prosecution Pas 
been in-isiutcd againbl him under this Act, such bunks ui account or other 
documents shall be remmed to him only after copies thereof nnd extracts therefrom 
as certified by the cuurt have been taken. 

(9) When any adulterant is seized under subjection (6). Ebe burden of 
proving that such adulterant is no! nyearn, for purposes of adulteration shall be on 
the person from whose possession such adulterant was sci/cd. 

(10) The Commissioner of Food Safety may from time ro lime issue 
guidelines with regard to exercise of powers of the Food Safety Officer, w hich shall 
he binding : 

■i 

Provided that the powers of such Food Salely Officer may also he revoked 
for a specified period b} the Commissioner of Food .Safety, 

19. Ltabiiii) of Food Safan Officer in curiam rojgSv —Any Food Safety 
Officer exercising powers, under this Act or the rules and regulations mad*, 
thereunder who- 


39 


42.. Procedure far I&mchmgpraseruUOff —i 1 } The Food Safety Officer shall 
be responsible tor inspection of food buMnc.ss. drawing samples and sendiriu 
them to Food Analyst for analysis. 

Q) The Food Analyse after receiving die sample from the Food Sft&it 
Officer shall analyse die sample and send the Analysis report mentioning me c Led 
of sampling and analysis within fourteen days tn Designated Officer with a cup\ 
to Commissioner of Food Safely. 

P) fhe Designated Officer after scrutiny of the report of Food Analy^ 
shall decide as tn whether the contravention is punishable with imprisonment or 
fine only and in the case of com raven t ion punishable with imprisonmenL he sHei! 
send 3tis recommendations wnhin fourteen days tu the Commissioner of Food Sul': - 
For sanctioning prosecution. 

{4) The Commissioner of Food Safety shall* if he so deems fit. decide 
within the period prescribed by the Central Government as per the gravity oe 
offence, whether the matter be referred to.— 

(a) a court of ordinary jurisdiction in case of offences punishable w ith 
imprisonment for a term up to three years:, or 

ibj a Special Court in case of offences punishable with Imprisonment 
for a term exceeding three years where sut:h Special Cnun is established and in 
case no Special Court is established, such cases shatl be tried by a court ofordinarv 
jurisdiction 

(5) she Commissioner of Food Safety shad communicate his decision to 
the Designated Officer end the concerned Food Safety Officer who shall launch 
prosecution before courts of ordinary jurisdiction or Special Court, as the case ma\ 
be: and such communication shall asso be sent to the purchaser if die sample was 
taken under section 40 

Chatm p VIII 

ANALYSIS OF FOOD 

43 Recogmlitm and accreditation of laboratories* research institution* arid 
referral food laboratory —(I j The Food Authority may notify food laboratories 
and research i ns ti tut ions accredited by National Accreditation Board for Testing 
and Calibration Laboratories nr an> olhcr accreditation agents for the purposes 
uf carrying out analysis of samples b> the Food Analysis under this Act. 

Of The [ ood Authority shall, establish or recognise by notification, or.e 
or more referral food laboratory or laboratories in carry out the functions 
entrusted to the referral food laboratory by this Act or any rules ^nd regulations 
made thereunder 
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(j) The Food Analyst shall, within a period uf fourteen days from the date 
of leeespr of arn sample for analysis, send 

(?) where such sample is received under section 3& or section 4“ 
to the Designated! Officer. Four copies of the report indicating dir 
method of sampling and analysis, and 

(I) where such sample js received Linder section 40, a copy o< 
the report indicating the method of sampling and analysis to thL 
person who had purchased such article of food with a copy tn the 
Designated Officer; 

Provided that in case the sample can not be analysed within fourteen da\ ■ 
of its receipt, the Food Analyst shall inform the Designated Officer and the 
Commissioner nt'Fund Safety giving reasons and specifying the time to be Laker 
for analysis. 

IF" 

(4) An appeal against the report of Food Analyst shall lie before ibe 
Designated Officer who shall, if he so decides, refer the matter to the referral Fond 
laboratory as notified by the Fond Authority for opinion. 

47. Sampling and analysis—■{ 1 1 When a Food Safety Officer takes a sample 
of food for analysis, he shall— 

(a.) give notice in writing of his intention to have it so analysed to the 
person from whom he has taken the sample and to the person, if am. whose name, 
address and other partial tars have been disclosed. 

(b) except Ln special cases as may be provided by rules made under 
This Act, divide The sample into four parts and mark and seal or fasten up each 
part in such a manner as its nature permits and lake the signature or thumb 
impression oi the person from whom the sample has been taken in such place and 
in such manner as may be prescribed b\ the Centeal Government: 

Provided that were such person refuses to sign or pur bis thumb 
impression, the Food Safety Officer shall call upon one or more witnesses and take 
bis signature or thumb hnpresLon, in lieu of the signature or thumb impression -if 
such person; 

(c) (?) send one of the parts for nnaUsis to the Food Analyst under 
Intimation fo the Designated Officer: 

(ii.) send two parts to the Designed Officer for keeping these in 
safe custody; and 
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fb) using fitly article nr substance as an ingredient in the 
preparation of the food; 

(c) abstracting any con.suluenis front rite food; or 

^ d| subjecting the food to any other process or treatment* 

with the knowledge that it may be sold or u tiered for sate or distributed for human 
consumption^ 

PI In determining whether any loot! is unsafe or injurious fn health, regard 
shall be had to— 

la!> (.i) the normal conditions of use of the food by the consumer and 
its handling at each stage of production, processing and distribution. 

Ui) the information provided to the consumer, including information 
on the label, or other information generally available to the consumer 
concerning the avoidance of specific adverse health effects from a particular 
food or category of foods nut only to the probable, immediate or short¬ 
term or long-term effects of that toad on the health of a person consuming 
it, but also on subsequent generations, 

(iii) ro the probable cumulaiive to?dc effects: 

fiv) to the particular health sensitivities of a specific category nl 
consumers where the food is intended lor that category of consumers; 
and 

(v) also to the probable cumulative effect of food of substantially 
the same composition on The health of a person consuming ti in ordinary 
quantities; 

tb) the fact where (he quality or purity of the article, being primary food 
has fallen below the specified standard or its constituents are present in quantities 
not within the specified limits of variability, in either case, solely due io natural 
causes and beyond the control of human agency, then such article shall not he 
deemed to be unsafe or sub-standard or food contain mg extraneous matter. 

Explanation .—For I lie purpose of this section, "'injury ", me Indus any 
impairment, whether permanent ot temporary' and '’injurious to health" shall be 
construed accordingly. 

49. General provisions refuting ro penal ft-- While adjudging the quantum 
of penalty under ihis Chapter, the Adjudicating Officer or the Tribunal, as the ease 
miv be, shah have due regard to the following:—- 
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i d i the- amount of gain or untatr advantage, wherever quantifiable, made 
is -i result of the contravention. 

(b j ihe amnutii of Joss caused or likely to cause to ativ person ^ a 
result of the contravention. 

(c) the repetitive nature ot the contravention. 

<d) whether Lhe contravention is without his knowledge, and 

(e) any other relevant factor 

^ enai! y f nr selling food not of the nature or substance ar quality 
demanded .—Any person who seJJs to The purchaser's prejudice anv food which 
■? no1 [ " “tnpliance wiih ihe provisions of this Ac! or the regulations made 

"'-‘f ° f Tie njirure or substance or quality' demanded by the purchaser, 
be name lu a penalty ciot exceeding, five lakh rupees, 

Provided that the persons covered under sub-section (2) of section 31, shall 

fur such non -compliance be liable to a penalty not exceeding twenty five thousand 
rupees. 

51. Penalty far substandard far*id —Any person who whether b> himself or 
any other person on his behalf manufactures for sale or stores or sells or 
distributes or uTipnrts any article of food for human consumption which is sub- 
iEllJltJajd * shall be liable to a penally which may extend to five lakh rupees. 

_ r! - J Parity'for misbranded food —(I) Any person who whether bv himself 
-J by any oihe: person on his behalf manufactures for sale or stores or sells or 
distributes or imports any article of Food for human Consumption which is 
mrs-brandedp shall be liable to a penalty which may extend to three lakh rupees. 

I"' 1 ' ie at U u ^dicating Officer may issue a direction to ihe person found 

^u un of 5 in ofjence under this section, for taking corrective action to rectify the 
tii stake or such article of food shall be destroyed. 

Penalty for misleading advertisement. —(1) Any periun who publishes, 
or is a party to [he publication of an advertisement, which— 

(a i falsely describes any food: or 

r - <b) is likely to mislead as lo the nature or subs lance or quality of anv 

iQOd or gives false guarantee. * * 

^ha^l be liable to a penalty which may extend lo ten lakh rupees. 

' r^r * n a:1 ^ f&c* diat a label or advertise ment relating to anv 

q.,jcle of food In respect of which the contravention is alleged to have been 
committed contained an accurate statement of the composition of the food shall 
lot preclude the court from finding that the contravention was committed 
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54 Penalty for food containing extraneous mailer. Any person whether u : 
himself or by any other person on his behalf manufactures for sale or store- on 
soils nr distributes or imports an> article of food for human consumption lonlaming 
extraneous matter, shall be liable ro a penalty which ma; extend to one lakh rupees 

55. Penalty fur fa Hurt to comply Kith the direct idu of Food Safety Officer 
If j food business operator or importer without reasonable grounds fails Lu Ltimp 
with the requirements of this Act or the rules or regulations or orders issuer 
thereunder, as directed by the food Safety Officer, he shall bo liable to a penalty 
which may extend to two lakh rupees. 

56 Penalty/or unhygienic or unsanitary processing nr tn an o fact uring / 
food. —Any person who T whether by himself or by any other person on his bchaif 
maiiuiactures or processes any article of food for human consumption under 
unhygienic or unsanitary conditions, shall be liable so a penalty which may extend 
tu one lakh rupees. 

57, Penalty Jar possessing adulterant.—\ 1 1 i Subject to the provisions of rhi- 
Chppfer, if any person who whether by himself or by any other person nn his behak 
imports nr manufacturer test sale; or stores, sells or distribute any adulterant shs 
be liable- 

fil where such adulterant is not injurious to health, ro i penal.> 
not exceeding two lakh rupees; 

(ii) where such adulterant is injurious to health, to a penalty nc 
exceeding ten fakh rupees; 

{2} In a proceeding under sub-section 1 1), it shall not be h defence hi it 
the accused was holding such adulterant on behalf of any other person. 

53. Penalty for contraventions for which no specific penalty is provide* _ 

Whoever contravenes any provisions uf this Act or the rides or regulations made 
thereunder for the contravention of which no penalty has been separately provided 
in this Chapter, shall be liable to a penalty which may extend to two lakh mpet-a 

59. Punishment for unsafe Joud —-Any person who, whether by himself or lr } 
an% other person on his behalf, manufactures for sale or stores or sells or distribut e 
qr imports any article of food for human consumption which is unsafe, shall In 
punishable,— 

(0 where such failure or contravention docs not result in injur y* 
wilh imprisonment for a term which may extend to six months and aIlj 
with tine which may extend to one lakh rupees; 
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\i\) where such failure nr concravimtjtm results in a non-grievous 
injury with imprisonment for a term which may extend to one year and 
also with line which may ex (end iu [hree lakh rupees; 

fiii) where such failure or contravention results in a grievous injury, 
with imprisonment for a term which may extend to six years and also with 
tine which may extend to five lakh rupees: 

(iv) where such failure or contravention results in death, with 
inprisonment lor a term which shall not be less than seven years but which 
may extend to imprisonment for life and also with fine which shall nut 
be less than ten lakh rupees. 

f»0. punishment for interfering with seized items. —If a person without the 
permission of the Food Safety Officer, retains, removes or tampers with any food, 
vehicle, equipment, package ur label line or advertising material or other thing that 
1 3' been seized under this Act, lie shall be punishable with imprisonment for a 
erm which may extend to six months and also with fine which ma; extend to two 
lakh rupees, 

61 Punishment for foist information. —[f a person, in connection with a 
requirement or direction under this Act, provides any in format ion or produces any 
document that the person knows is false or misleading , he shall be punishable 
W 'lli imprisonment for a term which may extend to three months and also with fine 
*'hich ma> extend to two lakh rupees 

62. Punishment fur obstructing or impersonating u Food Safety Officer .—If 
n person without reasonable, excuse, resists, obstructs or attempts lo obstruct, 
impersonate, threaten, intimidate or assault el F ood Safety Officer in exercising his 
functions under thus Act, he shal l be punishable with imprisonment for a term which 
mas extend to three months and also with Fine which may extend to one lakh rupees, 

61. Pumshmem for currying out a business without licence, —If am person 
or food business operator [except the persons exempted trom licensing under sub¬ 
section (2) of section 31 of this Act], himself ur by any person on his behalf who 
is required to obtain licence, manufacturers, sells* stores or distributes or imports 
any article of food without l ice rice, shall! be punishable with imprisonment for a 
term which may extend to six months and also with a fine which may extend to 
five lakh rupees. 

64 - Punishment for subsequent off tracts ,—{I) if any pc rso n T a fter 1 a\ i ng been 
previously convicted of an offence pun is ha be under this Act subsequently commits 
and is convicted of the same offence, he shall be liable to— 
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66 Offences hy companies i 1) Where an offence under this Act which has 
■xen con mi tied by a company, every person who at the fine the offence was 
L-.jmnTh.lcd was in charge of and was responsible to. the company for the conduct 
of the business of the company, ns well as the company, shah he deemed to be 
guilty af the offence and shaEE be liable to be proceeded against and punished 
accordingly: 

Provided that where a company has different establishments or branches or 
different units in any establishment or branch, the concerned Head or ihc person 
in-charge of such establishment, branch, unit nominated by the company as 
responsible for food safety shall be liable lor contravention in respect of such 
establishment, branch or unit: 

Provided further thal nodiing contained in this sub-section shall, render any 
■-ach person liable to arts punishment provided in *his Act, if he proves that the 
offence was committed without his know ledge or that he exercised all due diligence 
to present the commission of such offence. 

*2? Notwithstanding anything contained in sub-section (I), where an 
offence under this Act has been committed by a company and it is proved that 
Che offence has been committed wiih the consent or connivance of or is attributable 
to any neglrci on the pan of. any director, manager, secretary or other officer of 
the company, such director, manager, secretary or other officer shah also bo deemed 
to be guilty of that offence and shall be liable to be proceeded against and punished 
according])-. 

Explanation ,— Fnr the purpose of sJils section,— 

(a) "'company' 1 means any bod) corporate and includes a firm or other 
association of individuals; and 

(b) "director". in relation to a firm, means a partner in the firm. 

67, Penalty for contravention of provisions of this Act in cose of import of 
or tides of food to he in addition to penalties provided under any other Act — 

1 3) Am person who imports any article of food which is in contravention of "he 
provisions of this Act, rules and regulations made there under, shall* in addition to 
any permit} to which he may be liable under the provisions of the Foreign Trade 
(Development and RegulationJ Act. 1992 (22 of E^92J and the Customs Act. E962 
52 of 1962) be also liable under this Act and shall be proceeded against accordingly. 

(!) Any such article of food shall be destroyed or returned to the Importer, 
if permitted by the competent authority under the Foreign Trade I Development 
and Regulation? Act, 1992 [22 of 1992) or the Customs Act, 1962. (52 of 1962) nr 
my other Act, as the case may be 
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Chapter. .X 


ADJUDICATION AND FOOD SAFETY APPELLATE TRIBUNAL 

68. Adjudication. —[I) For the purposes of adjudication under this Chapter 
an officer not below the rank of Additional District Magistrate of the district where 
the alleged offence is committed, shall he notified by the State Government as the 

Adjudicating Officer rnr adjudication in the manner as may be prescribed by the 
Central Government 

<-j The Adjudicating Officer shall, after giving the person a reasonable 
opportunity for making representation in the matter, and if. on such inquiry, he is 
satisfied that the person has committed the contravention of provisions of this Act 
or the rules or the regulations made thereunder, impose such penalty as he thinks 
fit in accordance with the provisions relating to that offence. 

(,1) The Adjudicating Officer shall have the powers of a civil court and— 

(n) all proceedings before him shall be deemed to be judicial 
proceedings within the meaning of sections 193 and 228 (45 of 1860) of the Indian 
Penal Code; 


(bj shall be deemed to he a court for the purposes of sections 343 
and 346 of the Code of Criminal Procedure. 1973 (2 of 1974). 

14) While adjudicating the quantum of penalty under this Chapter, the 
_'Lu.,ca['rig < itiicer shah have due regard to the guidelines speci fled in section 49. 

69, JWr to compound offences—{ 1) The Commissioner of Food Safety may. 

by order, empower the Designated Officer, to accept front petty- manufactures who 

himseIFmanufacture and sell any article of food, retailers, hawkers, itinerant vendors. 

temporary shall holders agamst whom a reasonable belief exists that he has 

committed an offence or contravention against this Act, payment of a sum of money 

by way of composition of the offence which such person is suspected to have 
cnminitted 

Du the payment of such sum of money iu such officer, the suspected 
person, if m custody, shall be discharged and no further pmceedfo- in respect 
ot the offence shall be taken against such person. 


(3) The sum of money accepted or agreed to be accepted as composition 
under sub-secijun (1), shall not be more than one lakh rupees and due regard shall 
bf nuide to the guidelines specified in section 49: 


Provided that no offence, for 
prescribed under this Act shall be 


which punishment ot imprisonment has been 
compounded. 
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7(i Establishment of f ood Safety Appellate Tribunal —l 1) The Central 
Govern mem or as the case may be r the Stale Government may, by nolLOcaiion, 
establish one or more rnbanaLs to be known as the Food safety Appellate i ribunai 
Lo heat appeals from the decisions of the Adjudicating Officer Linder *eciion 68 

<2l the Central Government or Lhe State G oven men t, as the ease may be. 
■'tall prescribe, the matters and areas in relation lo which the Tribunal may exercise 
jurisdiction. 

(_H I he trihunn I shall consist ot one person only (hereinafter referred in 
ns the Presiding officer of the Tribunal) to be appointed by notification, by the 
LL'niral Government or the Slate Government, as the case may be; 

Pruvidled that no person shall be quali tied for appointment as j Presiding, 
> Jfficer to the Infaunal unless he is or has been a District Judge. 

i 1} The qualifications, appointment, term uf office, salary and allowances, 
resignation and removal uETfie Presiding Officer shall be such as may he prescribed 
by the C entraJ Government 

C51 ^ procedure of appeal and powers of the tribunal shall be such as 
ms\ be prescribed by the Central Government. 

7 I. Procedure andpower* of tribunal .—( I \ The Tribunal shall not be bound 
by the procedure laid down by the Code of Civil Procedure, 1908 {5 of E C JG8) but 
sha!i he guided by the principles of natural justice -and. subject to the other 
p.uvr-idOr.5 ot this Act and the rules made thereunder, the Tribunal shall have powers 
vi regulate its own procedure meludtng die place at which it shall have its sittings, 

(2 1 The tribunal shall have, for the purpose* oJ discharging its functions 
ucdef this Act the same powers as are vested in a civil court under the Code of 
1 -viI Procedure, l l JQ£ (5 or 19U8J while trying a suit, in respect of the following 
matters, namely:— 

:d - summoning and enforcing the aElcnJance of any person and 
examining him on oath; 

^b) requiring the discovery and production of documents nr other 
electronic records; , 

(t) receiving evidence on affidavits; 

(d) issuing commissions for the examination of witnesses or 

documents; 
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(e} reviewing its decisions.: 

i: ^ dismissing Lin application for default or dec id mg u cx parte, 

(£) any other matter which may be prescribed by the Central 

Govern mem 

(3\ Every proceedings before Tile Tribunal shall be deemed to be a judfctr.1 
proceeding within the meaning of sections 193 and 228 (45 of 1860^ and for the 
purposes of section I % of the Indian Penal Code, a shall be deemed iu be a ef, il 
court for ail the purposes of section 195 and Chapter XXVI of the Code of Criminal 
Procedure, 1973(2 of 1974) 

(4) I lie appellant may either appear an person or authorise one or mop 
legal practitioners or any pf its officers to represent his case before the Tribunal 

(5\ The provisions ofthe Limitation Act, 1963 (36 of 1963), shall, except 
as otherwise provided in this act, apply to an appeal made to the Tribunal 

(6 | Any person aggrieved by any decision or order of the Tribunal mu-, 
file an appeal to the \hgh Court within sixty days from the date of commumcatior 
of the decision or order ofthe T ribunaJ to him on any question of fact or law arising 
out of such order : 

Provided that the High Court may, if it Es satis lied that the appellant was 
prevented by sufficient cause from filing the appeal within the said period, allow 
it to be filed within a :"i tber period not exceeding sixty day is. 

72. Ovj7 court nor to time Jurisdiction. No civil court shall have jurisdiction 
to entertain any suit or proceeding ia respect or any matter which an Adjudicating 
Officer or the Tribunal is empowered by nr under thts Act to determine and no 
injuciion .shall he granted h> any court or other authority in respect of any action 
taken or to be Lafcen jn pursuance of any power conferred by or under this Act 

73. Pmvcr uf court to tty cases summarily .— Notwithstanding anything 
contained in the Code of Criminal Procedure, 1973 (2 of 1974), al l offences not 
triable by a Special Court, shall be tried in a summary way by a Judicial Magistrate 
of the first class nr by a Metropolitan Magistrate and the provisions of suctions 
262 to 265 \ both inclusive) of the said Code shall, as far as may be. apply to such 
a trial : 

Provided “hat in the case of any conviction in a summary trial under this 
section, it shall be lawful for the Magistrate to pass n sentence of imprisonment 
for a term not exceeding one year : 

Provided further that when at the commencement of T or in the course of, a 
summary trial under this section, it appears in the Magistrate that the nature of 
the case is such that a sentence of imprisonment for a lorm exceeding one year 
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m,iv have lu be passed ur that it is. for any other reason , undesirable to try ihe 
case summarily, the magistrate shall after hearing the parries, record an order to 
that effect: and thereafter recall any witness who may have been examined and 
proceed to hear or rehear the case in [he manner provided by the said Code 


74. Special coum and Public prosecutor—{[) Notwithstanding anything 
contained m this Act or in the Code of Criminal Procedure, 1973 (2 of 1974) the 
Central Government or the State Government in their respective jurisdictions may 
tf consider expedient and necessary in the public interest, for the purposes of the 
tnal of offences relating to grievous injury or death of the consumer for which 
punishment of imprisonment for more than three years has been prescribed under 
This Acl, constitute, by notification in die Official Gazette, as many Special Courts 
with the concurrence of the Chief Justice of the High Court as may be necessary 

for such area or areas and for exercising such jurisdiction, as may be specified in 
the notification. 


C2) A Special Court may, on its own motion, or ou an application made 
by the Public Prosecutor and if II considers It expedient nr desirable so to do sit 
for any of its proceedings at any place other than its ordinary place of sitting 

(3) The trial under this Act of any offence by a Special Court shall have 
precedence over the trial of any other ease against dhe accused in arv other court 
(nut being a Special Court) and shall be concluded in preference to the trial of 
such other case and accordingly the trial of such other case shall remain in abeyance. 

(4) For every Special Court, the Central Government or the State 
Government, as the case may be, shall appoint a person to be the public Prosecutor 
and may appoir.t more fhan one person to be the Additional Public Prosecutors: 

Provided that the Central Government or the State Government, as the case 

tnay bu, may also appoint for any case or class or group of eases, a Special Public 
ran scutor, 

(5) _ A person shall not be qualified to be appointed as a Public Prosecutor 
or nr Additional Pubfic Prosecutor ora Special Public Prosecutor under this section 
units* he has been in practice as an Advocate for not Jess than seven years or 

*, an> . P° sL for a P eriod of not less than seven years, under the union or 
a Mate, requiring special knowledge of [aw. 

7$. Power tu transfer cases to regular courts. -Where, after taking cognizance 
of ans offence, a Special Court is of the opinion that the offcnee is not triable by 
. i shall, notwithstanding that it has no jurisdiction to try such offence, transfer 
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the ease far the trial of such offence to any court having jurisdiction under the 
Code of Criminal Procedure. 1973 (2 of 1974), and the conn to which the ease is 
transferred may proceed with the trial of the offence as if it had taken cognizance 
ot the offence, 

76. Appeal—\ 1) Any person aggrieved by a decision or order of a Special 
Court may. cm payment of such fee as may be prescribed by the Central Government 
and after depositing the amount, if any. imposed by way of penalty, compensation 
or damage under this Act, within forty-five days from the date on which the order 
was served, prefer an appeal to the High Court: 

Provided that the High Court may entertam any appeal after the expiry of the 
said period uf forty-five days, if it is satisfied that the appellant was prevented by 
sufficient cause for filling the appeal within the said period- 

P) An appeal preferred under this section shall be disposed of by the High 
Court by a bench of not less than two judges. 

77, Time limitfor prosecutions. —Notwithstanding anything contained in this 
Act, no court shall take cognizance of an offence under this Act after the expiry 
of the period of one year from the date of commission of an offence: 

Provided that the Commissioner cfFood Safety may, for reasons to be recorded 
in writing approve prosecution within an extended period of upto three years. 

7S, Power t if court to implead manufactmer, etc.— Where at any time during 
the trial of any offence under this Ac! alleged to have been committed by any person 
nor being the importer, manufacturer, distributor or dealer of any article’of fond, 
the court, is satitied, on the evidence adduced before it, that such importer, 
manufacturer, distributor ur dealer is also concerned with dial offence, then the court 
may. notwithstanding anything contained in sub-section (3) of section 319 of the 
Code of Criminal Procedure, 1973, (2 of 1974) or in section 71 of this Act, proceed 
against him as though a prosecution has been instituted under this Act 

79. Magistrate !v power to impose enhanced punishment. -Notwithstanding 
anything contained in section 29 of the Code of Criminal Procedure, 1973 ( 2 of 
1974). it shall be lawful for the court of ordinary jurisdiction to pass any sentence 
authorised by this Act except a sentence of imprisonment lor a term exceeding 
six years in excess of his powers under the said section, 

SO. Defences \ifiici i way or may nor be ait owed in prosecution under this 
4cr ■—£ A > defence relating to publication of advertisements — 

<J) In any proceeding for an offence under this Act in relatiun to the 
publication of an advertisement, it is a defence for a person to prove that the person 


carried on the business of publishing or arranjiiri u; for the publication ul 
advertisements md that the person published or arranged t'ur the publication r>f 
ike advertisement in question in the ordinary course of that business. 

Pi Clause ( I) dues not apply if the person— 

(a) should reasonably have known that the publication of the 
advertisement was art offence; or 

(b) had previously been informed in writing by the relevant authority 
that publication of such an advert]semejit would constitute an offence; or 

(el is the food business operator or is otherwise engaged in the 
conduct of a food business lor which the advertisements concerned wure published. 

(Bl Defence ol due diligence— 

(I) In any proceedings For an offence, it Is a defence if it is proved that 
the person rook all reasonable precautions and exercised alt due diligence to prevent 
the commission ot the offence by such person or hy another person under the 
person's eonirul. 

Qi Without limit sn& the ways in which a person may satisfy the 
requirEzmenu.of'clause (I k a person satisfies those requirements if it is proved— 

fa) Lhai she commission nt" the offence was due to 
(i) an act or default of another person: or 
(il) reliance on mFormnrioEi supplied by another person, and 

(bi (i) the /icrson carried out all such checks of the food concerned 
ns were reasonable in all the circumstances; or 

t Si) it was reasonable in all tbE circumstance'; to rely on checks 
earned out by the person who supplied such food La the person; and 

icj that the person did not import the Lood into Lhc jurisdiction from 
another country; and 

id) in Lhc case nf an offence involving the sale of food, that— 

(I) rhe person sold the food in the same condition as and when 
the person purchased it; or 

iji) the person sold the food in a different condition to that in which 
the person purchased it. bur that ihe difference did not result in any 
contravention ul Lhis Acl nr the rules and regulations made thereunder: 
and 
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(c i thai the person did nut know and had no reason to suspect at the 
Hour of commission of the alleged offence that the person's act or omission would 
constitute an offence under the relevant section 

(3) lit sub-clause [a) of clause i2). another person does not include a person 
who was— 

(a) an employee or agent of the defendant; or 

(b) in the case of a defendant which is a company, a director, employee 
or agent of that company. 

<4) Without limiting the ways in which n person may satisfy the 
requirements of clause {l) and item (i) of sub-clause (b) of clause [2\ j person may 
satisfy those requirements by proving that 

faj in the case of an iitTciieu relating it) a food business for w hich ii 
food safety programme is required to be prepared in accordance wjtit the regulations, 
the person complied with a food safety programme fof'lhe food business that 
compile, with the requirements of tlie regulations, or 

i 

(hi in any other case, th- person complied with a scheme (for example, 
a quality assurance programme or an industry code of practice) that was— 

! i) designed to manage food safety hazards and based on national 
or internal tonal standards, codes or guidelines designed fur dial purpose, 
and 

[ii) documented in some inarmcn 

(C) Defence of mistaken and reasonable belief not available— 

In any proceedings for an oi fence under the provisions of this Act, it is no 
defence that die defendant had j mistaken but reasonable belief as to the facts 
that constituted die offence. 

(D) Defence in respect of handling food— 

[n proceedings for yr offence under section 56, if [5 a defence if it is proved 
that the person caused the food tn which she offence relates to be destroyed L-r 
otherwise disposed of immcdiaurk alter the fund was handled in the manner that 
was likely to render it unsafe. 

f 

(E) Defences of significance of the nature, substance ur quality til thud 

It shall be no defence in a prosecution fur an offence pertaining to the salt: 
of any unsafe or misbranded ankle of food to allege mereh, that the food business 
operator was ignorant of the nature, substance or quality of the food sold by him 
or that ihe purchaser having purchased any article for analysts was hot prejudiced 
by the .sale. 
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Chapter XI l 

FINANCE, ACCOUNTS, AUDIT AND REPORTS 

81. Budget of Food Authority, —(I) The Food Authority shall prepare, Eft SUC>1 
form and at such rime in each financial year as may be prescribed by the Central 
Government, its budget for the next financial year, showing the estimated receipts 
and expenditure of the Food Authority anti Forward the same to the Central 
Government. 

(2) The Food Authority with the prior approval of the Central Government, 
shall adopt financial regulation which specifies in particular, the procedure for 
drawing up and implementing the Authority’s budget 

82. Finonctt of the Food A uthortiy —(1 \ The Central Government may after 
due appropriation, make to the Food Authority grants of such sums of money a* 
the Central Government may think fit. 

(2) J he Food Authority on the recommendation of the Central Advisory 
Committee shall specify a graded fee from licensed food business operators, 
accredited laboratories or food safety auditory to be charged by the Commissioner 
of Food Safety. 

83. Accounts and audit of Food Authority. — { 1} The Food Authorin' shall 
maintain pfbper accounts and relevant records and prepare an annual statement 
of accounts in such form as may be prescribed by the Central Government in 
consultation with the Comptroller and Auditor-General of India. 

(2) The Comptroller and Auditor-Genera! and any person appointed by him 
in connection with the audit of the accounts of the Food Authority under this Act 
shall have the same rights and privileges and authority m connection with such 
audit as the Comptroller and Auditor-General generally ha.s in connection with the 
audit of Government accounts and. in particular, shall have the right to demand 
the production of books, accounts, connected vouchers and other documents and 
papers and to inspect any of the offices of the Food Authority 

P) The accounts of the Food Authority, as certified by the Comptroller 
and Auditor-General or any other person appointed by him in this behalf, together 
with The audit report thereon shall be forwarded annually to the Central Government 
by the Food Authority and die Central Government shall cause the audit report 
to be hid, as soon as may be after it is received, before each House of Parliament. 

84 Annual report of Food Authority. —(I} The Food Authority shall prepare 
once every year, in such form and at such time as mav he prescribed bv the Central 
Government, an annual report giving a summary of its activities during the previous 
year and copies of the report shall be forwarded to the Central Government and 
State Governments. 


p A copy of The report received under sub-section (1) shall be bid. a: 
soun as may be after it is received, before each House ot Par] iament. 

Chapttf XI i 
MISCLUANL0U5 

85 Pwer of Central Government to Issue directions tu Food Author in and 
obtain repons and returns —{l) Without prejudice to the furegnmg provisions 
of this Act, Lhe Food Authority shall, in exercise of its potters and tn performance 
of j ts functions under this Act. be bound by such directions or questions oi policy 
other Than those relating to technical and administrative matters, as the l culm 
Government may give in writing to it Irom time to time'. 

Provided that the Food Authority shall, as far as practicable, be given an 
opportunity to espress its views before any direction is given under this iuh- 

secii utt. 

i^J 11 any dispute nrises between Lhe Central GtAe rumen'. and the Food 
Authority as in whether a miestinn is or is not a question of policy, the decision 
of the Central Government thereon shall be final 

1 31 rhe Fuod Authority shall furnish to the Centra! Government such 
returns or other information with respect to its activities as the Central Government 
may, from lime TO time, require 

8d Pamr oj Central Gmtmment to give directions ta Smut Government > 

The Central Government inav give such directions, as it may deem necessary, n* 
a State Government for carrying out all or any of the provisions of this Act aits 
the State Government shall comply with such directions. 

S7 Members officers of Food Authority and Commissioner oj Fond Safety 
ro he public sen 'ants. The Members, officers of the Food Authority and the 
Commissioners of Food Safety and their officers shall be deemed, when acting >r 
purporting to act in pursuance of any of the provisions ot This Act, (45 of I 860) 
lo be public servants w ithin the meaning of section 21 of the Indian Penal Lode 

85, Protect ton of action taken tn gond faith -No suil prosecution or ulnar 
legal proceedings shall lie against the Central Government, the irate Government 
lhe Food Authority' and other bodies constituted under tins Act or any officer of 
the Central Government the State Government fc- any member, officer or other 
employee of such authority and bodies or any other officer acting under this Act 
for anything which is m good faith done nr intended to he done under this Ael 
ur the rules or regulations made thereunder. 
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89 r Overriding effect oj this la aver ail other food refuted laws? — Hie 
provisions af Ihii Act shalE have effect notwitkstanding anything inconsistent 
therewith contained in any osher law for [he time being in force or in any instruTneni 
having effect by virtue of any law other than this Act. 

90. transfer of extxhng employees of Central Government Agencies governtng 
various food re toted U'tr or Orders in Fond Uithorirv .—On and from she date 
of establishment of the Food Authority: every employee holding uffice under the 
Central Govemn'enl Agencies administering fond laws inimedLately before that dale 
shall hold his olficc in the Food Authority by die same tenure and upon the same 
terms and conditions of service including remuneration. leave, provident fund, 
retirement and other terminal benefits as he would have held such office sti the Food 
Authority had nut been established and shall continue m do so as an employee 
of the Food Authority nr until the expiry 1 pf the period of six months from the date 
[f such employee upls not to be die employee of the Food Authority. 

9L Power of Central Government I a make rules ,— (I j The Centra! 
Government may, by notification in the Official Gazette, make rules for carrying out 
the provisions of this Act 

(2) In particular, and without prejudice to ihc generaliey of the foregoing 
power, nuch rules may provide tor all or any of the following mutters, namely: 

(a) salary, terms and conditions of service of Chairperson and Members 
other than, ex, offk to Members under sub-section (2) und the manner of subseribtng 
1.] an oath nT office and secrecy under sub-section (3 S of sol don 7; 

fh) qualifications itf J'ood Safety Officer under sub-section < I I of 

section 77: 

tc) the manner of taking the extract of documents seized under sub- 
clause (B1 of section 38: 

(d) deierminatiurt of cases for referring to appropriate courts and time- 
frame for such determination under subjection Ml of section 42; 

fe) qualifications ol Food Analysts under section 4d: 

(F) the manner of sending sample for analysis and details ot the 
procedure to be followed in this, regard under sub-section f I i ol section 47; 

the procedure to be followed, in adjudication of eaves under sub¬ 
section t 11 of section 68; 

[hi quali lieu Lions, terms of office, resignation and removal qf Presiding 
Officer under sub-sctsosi 14) the procedure of appeal and powers at Tribunal under 
sub-section iS) ol section 7U; 
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(j) my other matter relating to procedure and powers oi I rihunal under 
ciiiuie tg) of sub-section (2) of section 71; 

(j) the fee lo be paid for preferring an appeal to the Hagh Court under 
sub-section ( U of section 76; 

(kj form and time of preparing budget under sub-section i ,!) of 

section 81 ; 

(| j farm and statement of accounts under sob-section (U of section Bj ; 

[m> the form and time for preparing annua] report by Food Authority 1 
under sub-section (l ) of section 84; and 

it\\ any other matter which is required to be T or may be. prescribed 
or in respect of which provision is to be made by rules by the Central Government. 

92. Power of Food 4 uiftorUy to make regulations , —£. 13 The load Authority 
may. with the pm ious approx al of the Central Government jnd after previous 
publication, b\ notification, make regulations consistent with tins Act and the iules 
made thereunder to carry out the provisions of this Act. 

n\ in particular, and without prejudice to the generality of the foregoing 
power, such regulation-* may provide for all or any of the following matters, 

namely:— 

(a) salaries and other conditions of service of officers and other 
employee* of the Food Authority under sub-section P) of section 9; 

{b\ rules of procedure for transaction of business under sub¬ 
section (5) of section 11; 

{z) other functions of the Central Advisory Committee under 
sub-section (2) of section 12; 

{di procedure of Scientific Committee and Panels under sub¬ 
section (4) of section 15; 

(e^ notifying standards und guidelines in relation To articles of fond 
meant for human consumption under sub-section (2) nl section 16; 

(0 procedure to be followed by Food Authority for transaction of 
business at its meetings under sub-section (1) ot section 17; 

(g) making nr amending regulations in view- ol urgency concerning mud 
safetv or public health under clause (dl of sub-section [2) of section 18; 

(hi limits of additives under section 39; 

{ \) limits of quantities of contaminants, toxic substance and heavy 
metals, etc., under section 20; 
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ij'i tolerance limit of pesticides, veterinary drugs, residues T etc. + under 
section 21; * 

4h: the manner of marking and labelling ol foods under neetion; 23, 

fjj form in which guarantee shall be given under slip- section \A) of 

scotibn 26; 

(m) conditions and guide lines relating to food recall procedures under 
sub-section (4) of section 28: 

(ml regulations relating to ftinetioning of Food Safety Officer under 
sub-section tS) of section 29; 

in? noticing the registering authority and the manner of regi^iratioii; 
me manner of making application for obtaining lie cnee, the fees payable therefor 
ind the circumstances under which such licence may be cancelled ur torfeiicd undei 

section 31; 

tp) the respective areas of which the Designated Officer shall be 
tn-chargc for food safety administration under sub-section (1) of section 36: 

{q'i procedure in getting Ibod analysed, details of tees, etc., under 
sitb-seetfon f 3) of section 4i„l; 

iri functions, procedure to be followed by food laboraLunes under 
■ uD-section (3) of section 43: 

( 5 j procedure 10 be followed by officials under sub-section (6) ul 
section 47; , * 

(t) ilnanefal regulations lu be adopted by the l ood Authority in 
drawing up its budget under sub-section (21 of section St; 

^tii issue guidelines or directions for partieipaiion in Codex Meetings 
and preparation of response to Codes matters, and 

(v) any other matter which is required to be r or may be, specified by 
regulations or in respect of which provision is to be made regulations. 

93, Laying oj ru/c.v aiutregulations before ParilarncnL —Every rule and every 
regulation made under this Act shall be laid* as soon as may be after is is made, 
before each House of Parliament* while it is in session, for a tutal period of thirty 
days which ma\ be comprised in one session or in tup or more successive sessmns, 
and if. before the expiry of the session Immediately following the session or the 
succcsivc sessions aforesaid. both Houses agree In making any mod ification in the 
rule ur regulation ur both Houses agree that the rule or regulation should not be 


made. the rule Dr regulation shall thereafter have effect only in such modified fb-m 
or be of nu effect- as the cast May he: so, however, that any such modifies!-on 
or annulment shall be without prejudice tn the vaJ Ldiry of anything previously drr-.t 
under that rule or regulation 

94. Power ofStme Government w make rules. -{1) Subject to the pnw -r- 
of ilie Central Government and the Food Authority- to make rules and rcgulatiij: ■ 
respectively, the State Government may, after previous publication and with li? 
previous approval ni the Food Authority, hy notification in the Official Gazct 
make rules to carry out the functions and duties assigned to [he Stare Gbvernmtn 
and the Seme Commissioner of Food Safety under this Act and the rules and ir t 
regulations made Thereunder 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules maj provide For all ur an\ of the following mancrs. namely:— 

(a) other functions of the Commissioner of Food Safety under 
clause tO of sub-section (2) of section 30; 

{b'j earmarking a hind and the manner in which reward shaii be |jjsl 
to a person rendering assistance in detection of offence or apprehension of often dn 
under section 95: and 

(c) any other matter which is required to be, or may bo prescribed ci 
in respect of which provision is to be made by rules by the State Government 

{5) pi very rale made by the State Gove mm eat under this Act shall be laid 
as soon as be after it Is made,, before each House of the State Legislature wher* 
it consists of two House?! or where such State Legislature consists ol one House 
before that House. 

95, Reward hy State Government. The State Government may empower Ibn 
Commissioner of Food Safety to order payment of reward to be paid to a person 
who enders assistance in the detection of the offence or the apprehension of the 
offender- Horn such fund and in such manner as mas be prescribed by *hc Slate 
Government- 

%, Recovery of penalty - A penally imposed under this Act i I" it is nor pair 
shall be recovered as an arrenr of land revenue and she defaulter? licence shall 
suspended till the penults is paid. 

97. Repeal and swings - fl) With effect from such date as the Cenn- s V 
Govermnem may appoint in this behalf, the enactment and Orders specified in tltc 
Second Schedule shall stand repealed. 
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Provided that such repeal shall not affect:— 

(jj the previous uperationi of the enactment and Orders under 
repeal or anything duly done or suffered thereunder, or 

\ iW any right privilege, obligation or liability acquired, accrued or 
incurred under any of the enactment or Orders under repeal: or 

liiM an) penally, forfeiture or punishment incurred in respect of any 
offences committed against the enactment, and Orders kinder repeal; or 

(ivj any Investigation or remedy in respect of any such penalty, 
forfeiture or punishment. 

and any such investigation, legal proceedings or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment may be 
imposed, as if this Ad had not been passed, 

pj If there is any other law for the time being sn force in any Slate h 
corresponding eg this Act, the same shall upon the commencement of diis act, stand 
repealed .and in such case, the provisions of section 6 of the General Clauses AcL 
1897 (10 of 1897) shall apply as if such provisions of the ^Eate law had been repealed. 

(3) Notwithstanding the repeat of the aforesaid enactment and antlers, the 
licences issued under any such enactment or Order, which are in force on the date 
of commencement of this Act, shall continue to be in force till the dale of their 
expiry for ah purposes, as it* they had been issued under the provisions of tills 
act or the rules or regulations made thereunder. 

(4) Notwithstanding anything contained in any other law for die time being 
in force, no court shall take cognizance of an offence under the repealed Acs or 
Orders alter the expiry of a period of three years from the date of the commencement 
of this Act, 

9 B. Tranjiiory provisions for /bed standards, Not w i tbstanding the re pea I o l 
the enactment and Orders specitied in the Second Schedule, the standards, safety 
requirements and other provisions of the act and the rules and regulations made 
thereunder and Orders listed in that Schedule shall continue to be in force and 
operate till new standards are specified under this Act or rules and regulations made 
thereunder: 

Provided that anything done or any action taken under the enactment and 
Orders under repeal shall be deemed to have been done or taken under the 
corresponding provisions of this Act and shal l continue in force accordingly unless 
and until superseded by anything dune or by an> action taken under this Act. 
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99 -\filk and Milk Products Order 1992 a halt he deemed to be i-egittadnnx 
mettle under this Act. Hi) On and tram the date of commencement of this Act, the 
Milk and Milk Products order. 1992 issued under the Essential Commodities Act, 
1955 (10 of 19551 shall be deemed to be Lhe Milk and Milk products Regulations, 
1992 [ssutNj by ihc Food Authority under this Act. 

<2) I he Food Authority may, with the previous approval of the Central 
Government and after previous publication, by notification, amend the regulations 
specified in subjection (I) to carry out the purposes of this Act. 

100 Amendments tu the Infant Milk Substitutes, Feeding Banins and Infant 
Foods (Regulation iifProdaOlon Supply and Distribution) Act 1992 -As from 
the notified day, the provisions of the Infant Milk Substitutes, Feeding Bottles 
and Tnhrnt Foods (Regulation of Production, Supply and Distribution) Act, 1992 
(41 of 1992) (herein referred to as the principal Act) shall apply suhjcct to the 
fo llow iitg am en dm cuts, n ame I y -— 

(a) throughout the principal Act, any reference to "the Prevention ot 
the Food Adulteration Act. 1954" (37 of 1954) shall be Substituted by reference to 
-the Foot! Safety and standards Act. 2006'\ 

[bi in section 12 of the principal Act, the reference to "any Food 
Inspector appointed under section 9 of the prevention of the Food Adulteration 
Au. 1954" (37 of 1954) shall be substituted by reference to "any Food Safety Officer 
appointed under the Food Safety and Standards Act, 2006 . 

tc) throughout the principal Act, any reference to 'food Inspector 
shall be substituted by the expression “the Food Safety Officer": and 

(d) in section 21 ol the principal Act. in sub-section (I), the reference 
to clause (a) shall be substituted by the following, namely— 

“(a) the Designated Officer or the Food Safety Officer directed under 

sub-section (5) ol' section 42 uf the Food Safety and Standards Act. 

2006; or”. 

| 0 t. Power to remove difficulties— (11 If any difficulty arises in giving effect 
to the provisions of this Act, the Central Government may. by order published in 
the Official Gazette, make such provisions not inconsistent with the prov is ions of 
this Act as may appear to be necessary, for removing the difficulty : 

Provided that no order shall be made under this section after the expiry o: 
lhe period of three years from the date of commencement of this Act. 

( 2 ) liven order made under this section shall he Said, as soon as may be 
alter it is made, before each House ol Parliament. 
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THE FIRST SCHEDULE 

{Set 3 section 5 H ) (u)l 

Zone I 

L Andhra Pradesh 
2 Goa 
3, Karnataka 

4 Kerak 

5 Maharashtra 

6, Orissa 

7. Tamil Nadu 

Zone IE 

L Haryana 
2 Himaubal Pmdcsh 

3. Jammu and Kashmir 

4. Punjab 

5. Uttaranchal 

6. Uttar pradesh 

Zrvnc III 

1. Bihar 
2 ChhatLkg,arti 

3. Gujarat 

4. Jharkhand 

5. Madhya Pradesh 

6. Rajasthan 

7. West Bengal 
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Zone [V 

L Anm®ehal Pradesh 
1 Assam 
1 Manipur 

4. Meghalaya 

5. Mi'/Jafiim 
A, Nagaland 
7. Sikkim 

S Tripura 

Zone V 

1, Andaman and X nobar Inlands 
Z Chandigarh 
1 Oadra and Nagar Havdi 

4, Daman and Dm 

5, Delhi 

6, Lakshadweep 

7, Pond cherry. 
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LIFE SECOND SCHEDULE 
(fiVt 1 section 97) 

1. The Prevention of Food Adulteration Act, 1954 (37 ni l l >54). 

1 The Froil Products Order, 1955. 

3. The Meat Food Products Order, 1973, 

4. The Vegetable Oil Products (Control) Order, 1947 

5. The Edible Oils Packaging (Regulation) Order; 1998, 

6. The Solvent Extracted Oil, De oiled Meal, and Edible F1 our (Control) 
Order, 1967. 

7. The Milk and Milk Products Older, 

fL Any other order issued under the Essential Commodities Act. I 9^5 
(1 0 of 1955J relating to food. 




